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OO011ecTBO, HEOJHOPOIHOE TI0 CBOEH CTPYKTYypeE, TpeOyeT pa3InuHbIX METOJOB
perynupoBanus. OMHAM U3 TaKUX BBICTYIIAET YTOJIOBHO-TIPABOBOM 3ampeT, UMEIOTHIA
MHOTOBEKOBYIO MCTOPHIO Pa3BHUTHs. PaccMoTpeHHe BoIpoca O MOHSATHU yTOJOBHO-
MPaBOBOTO 3ampeTra M ero 0coOCHHOCTEeHW HEOOXOAMMO HayaTh C aHaiau3a oOIen
KaTerOpuH «IPAaBOBOM 3ampeTy.

CnoBapr OskeroBa JaeT CIEAYIONIME 3HAYCHHUS CIIOBY «3alpPETUTh»:. HE
MO3BOJIUTh YTO-HUOYIb JieaTh;, MPH3HAB OOIIECTBEHHO BPEIHBIM, HCHY)KHBIM, HE

AOIMYCTUTb K NPUMCHCHHIO, IMOJIb30BAHUIO. B CJIOBape ﬂaﬂﬂ «Garpeuiarb» 03HA4YacT

3alpCTUTL 4YTO KOMY, HC IIO3BOJIATH, HC pa3pcuiarb, HE OOIYCKaTb, 3apCKaThb,
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BOCIIpEIaTh, BO3OPaHsTh, 3aKa3bIBaTh, 3allOBeAbIBaTh. [IprBeeHHbIE OIpeneIeHus
MO3BOJSIIOT ~ chOpMynupoBaTh Iefib 3ampeTa — HEAOMYIIEHHWE COBEPIICHUS
olpeneneHHbIX eHcTBUM. [IpuMeHuTeNbHO K paBoBOi cpepe 0003HAUECHHYIO LIETh
clelyeT NOHUMAaTh, KaK HEAOIYIIECHHE COBEPIICHUS ACSHUMN, NPUUYHHSIOIIUX Bpea
YeJI0OBEKy, €ro IpaBaM M CBOOOAaM, MHTepecaMm oOmiecTBa M rocyaapcrta. [l
JOCTHKEHUSI LIETM MPABOBOTO 3alpeTa HeoOXOAUMO 00ecneunTs ero codmronenue. B
KayecTBE  TaKkOoro  MeEXaHM3Ma  CIeAyeT  paccMarpuBarb  FOPUIUYECKYIO
OTBETCTBEHHOCTb, 3aKJIIOYAIOLIYIOCSI B IMPUMEHEHMM MeEp TOCYyJapCTBEHHOTO
MPUHYXIEHUS K HApYIIUTEIO.

Kareroputo npaBoBoro 3anpera HEBO3MOKHO PaCCMaTPUBATh B OTPBIBE OT TAKUX
CHOCOOOB  IMPaBOBOTO  PETYIMPOBAHMUS  KaK  JIO3BOJIEGHHE UM OOsI3bIBaHHUE.
CpaBHUTENBHBIN aHAJIU3 MO3BOJSET BBIACIUTH OTIMYUTENBHYIO YEpTy 3alpeTa: OH
TpeOyeT OT CyObeKTa BO3AepKaHHsI OT KOHKPETHBIX JIEHCTBUIN, TACCUBHOTO TIOBECHHUS
[1, c. 230].

[IpaBoBBIE 3ampeThl BBICTYIAIOT JIEMEHTOM 00€CeueHus IpaBonopsiaka [2, c.
43]. BbImonHsAs OXpAaHUTENBbHYIO (YHKIHIO, OHM ONPEAENSIOT TpPaHUIBl Kak
BO3MO)XHOTO MOBEJECHUS TPAXIaH, TaK U JIEATEIbHOCTU NOCYIapCTBEHHBIX OPIaHOB.
OxpanuTtenbHas QyHKLHMS 3aIPETOB UMEET pa3HOEe MPOSBICHHE: M KaK CIIOCO0 3alUThI
MpaB, U KaK OTACIbHBINA BUJ HakazaHus [3, c. 45].

[IpaBoBBIE 3ampeThl IPOHU3BIBAIOT MHOTHE OTpaciu nmpaBa. OHU cofepKaTcs B
HOpPMax KOHCTUTYLIHOHHOTO, YTOJOBHOTO, TPa)XAaHCKOTO, aJMHHHCTPAaTUBHOIO H
Opyrux oTpaciiei. Takoe COCTOSHUE MO3BOJISIET B Ka4€CTBE OJIHOTO M3 OCHOBAaHUU
KJIaCCU(PUKAIMM TPABOBBIX 3aIPETOB ONPEIECIUTh OTPACIEBYI0 NPUHAMJIECHKHOCTD.
Kpome »3TOro, 3ampersl BBIACIAKOTCS B 3aBUCUMOCTHM  OT  COJEpP’KaHMI,
(YHKIMOHATBHOTO 3HAYEHHUS, 0COOCHHOCTEN TEXHUKO-IOPUANYECKOTO 0OPMIIEHUS U
T.J.

B Tekcte 3akoHa MpaBOBO 3ampeT, Kak M JII000€ MpeAnrucaHue, UMEeT CBOIO
cnenupuKy u3noxkenus. Mcnoab3oBaHre onpeaeaeHHbIX IPaBuil, CPEACTB U MPUEMOB
IOPUIMYECKOM TEXHUKHU MO3BOJISIET OTIIMYUTH 3aIPET OT MHBIX BUJOB MPEANHUCAHUM,

AaKE €CJIM HC MCIIOJB3YIOTCs CJI0BaA «3aIpCT», «3AIMPCIICHO), «3alpPCIIacTCs».
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Ha ocCHOBe BBIJICIICHHBIX OTIMYUTENBHBIX CBOWCTB IPABOBOIO 3aIpeTa
OTIPEICTNM CTIETIM(UKY YTOIOBHO-TIPABOBOTO 3aIpeTa.

Bo-niepBbIxX, 3apeT — OCHOBHOM METOJ MPABOBOTO PETYAUPOBAHUSA YTOJIOBHO-
MPAaBOBBIX OTHOILIICHUMU.

Bo-BTOpBIX, MOCPEACTBOM  YIrOJOBHO-IIPABOBBIX  3alPETOB  TOCYAAPCTBO
n00UBaeTCsl OT Tpak/laH OTKa3a OT COBEPILIEHHUS OOIIECTBEHHO OMACHBIX JCSHUMU.
OOmrecTBEeHHAsT OMACHOCTh BBICTYINA€T OCHOBOUM pasTpaHUYCHHs MPECTYIUICHUH OT
MHBIX MTPOTUBOIPABHBIX JESHUN, 0COOEHHO aJIMUHUCTPATUBHBIX MMpaBoHApylIeHUH. B
CBSI3H C 3THM CIIEIYET CKa3aTh O HAMETUBILIECS TEHCHIINY 3aKPEIJICHNS B YTOJIOBHOM
3aKOHE COCTaBOB IMPECTYIUICHHMM C aJIMUHUCTPAaTUBHOW mperoauuuer. C oxHOU
CTOPOHBI, 3TO YCUJIMBAET MPEAYIPEIAUTEIBHOE BO3ACUCTBUE, & C APYTOM CTOPOHBI —
CTUPAET TPAHUIy MEXK]Y AJMUHHCTPATUBHBIM M YTOJIOBHBIM ITPABOM M MPUBOAUT K
BBIJICJICHUIO TAKOM KaTerOpUU, KaK YTOJIOBHBIN IIPOCTYIIOK.

B-TpeThux, 3a HapyILIEHUE YTOJIOBHO-IIPABOBOIO 3allpeTa HACTYIIAET YTOJIOBHAS
OTBETCTBEHHOCTh. BHHOBHOMY B COBEPIICHHMH MNPECTYIUICHHS JIMIYy HA3HAYAETCS
HaKa3aHWE€ WIM WHBIE MEPbl YTOJIOBHO-NPABOBOIO Xapakrepa. Kpome »3toro,
OCYKJICHHBI HaXOJUTCS B 0COOOM MPABOBOM COCTOSTHUU — CYJUMOCTH.

B-ueTBepThix, Tpu  (POPMYIUPOBAHHH  YTOJOBHO-TIPABOBOTO  3allpeTa
UCIIOJIb3YETCS 0Cc00asi FOpUINYECKast KOHCTPYKITUSL — KOHCTPYKIIUS TTpaBOHAPYIIICHHUSI,
MIPEANOJIararoIlas ONMCAHUE BCEX DJIEMEHTOB COCTAaBa MPECTYIUIEHNUS.

B Hayke yrojgoBHO-IIPABOBOM 3alpeT XapaKTEpPU3YyeTCsl IBYMS AaCIEKTAMMU.
IlepBbIii CBSI3aH C TOHMMAHHWEM YTOJIOBHO-IPABOBOTO 3alpeTa Kak CpeAcTBa
peanu3anuyd yroJOBHOW TMOJUTUKA (JMHAMUYECKUM acIleKkT), a BTOpOM — Kak
pe3yibTaTa IPUMEHEHHUs TAHHOTO CpelicTBa (cTaTuueckuil acnekT) [4, ¢. 155]. Takoit
MIOAXO/ MO3BOJISIET OTOXKIECTBISATH YTOJIOBHO-IIPABOBYIO HOPMY M YTOJIOBHO-TTPABOBOM
3anpet. [Ipy 3TOM cilenyeTr yduThIBaTh, YTO YIOJOBHO-IIPABOBOW 3alpET SIBIIAECTCA
COZIep)KaHNUEM YTOJIOBHO-ITPABOBOM HOPMBI.

Xapaktepusysi  yrOoJOBHO-IIPAaBOBOM  3alpeT, Ba)XXHO OCTAHOBUTCA  Ha
pacCMOTPEHUH BOIPOCA O €ro TNOSIBIEHUU. IJTOT MPOLECC B HAYKE MOIYYUI

HAMMEHOBAHUE KPUMHUHAIM3ALHKSA. YTOJOBHBIM KOJIEKC P® exeromHo mnoasepraercs
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M3MEHEHUSIM: TOJIbKO ¢ Hadaja 2024 roga ObLJIO MPUHATO 8 3aKOHOB C TOMPaBKaMHU.
Takas cutyalust HEOAHO3HAYHO OLIEHUBAETCS YUYEHBIMU-IPAaBOBENaMHU. B CBSA3M ¢ 3TUM
npejiaraloTcsl pa3inyHble KPUTEPUH, MPUYUHBI, 0OOCHOBBIBAIOIINE YCTAHOBIICHUE
YTOJIOBHO-IIPABOBBIX 3apeTOB. K TAKOBBIM Cli€lyeT OTHOCUTh BOZHUKHOBEHHE HOBBIX
BUJIOB OOIIECTBEHHO OMACHOM JEATEIbHOCTH JII0ACH, HEeONAronolIyyHyl0 JTUHAMUKY
OMpEJCTICHHBIX BHUJIOB ONACHBIX JIJIi OOINEeCTBAa YeJIOBEYECKOro TOBE/ICHUS,
HEO0OXOIMMOCTh YCUJIEHUSI OXPaHbl KOHCTUTYIIMOHHBIX NpPaB M CBOOOJ JIMYHOCTH;
OIIUOKH MPOBEACHUS NEKPUMUHANIU3AIWU AesTHUM U T.1. [5, ¢. 50]

Takum o00pa3oMm, yroloOBHO-TIPABOBOM 3ampeT — HOPMATUBHO-TIPABOBOE
MpPEANUCAHNe, YCTAHABIMBAEMOE C LIETbI0 HEIOMYIIEHNUIO COBEPLIECHUS 00IIECTBEHHO
OTIACHBIX JIEIHUN 1 00ecIieunBaeMoe MPUMEHEHUEM MEP YTOJIOBHON OTBETCTBEHHOCTH
3a €ro HapyllIeHHUE.

B 3akmroueHHe MOAYEPKHEM, YTO U3YYEHHE YTOJIOBHO-IIPABOBOIO 3alpera He
TEpsieT CBOEM aKTyaJlbHOCTHM B CBSI3U C BBIPAaOOTKOM B KauyecTBE OCHOBHOIO
HAIPABJIEHUS POCCUNCKON YTOJIOBHOM MOJIMTUKN — KPUMUHAIU3AUMA. AHAIN3 TPUYMH
W YCIOBUM TOSBICHHS YIOJIOBHO-IIPABOBOTO 3allpeTa KaKk METoJa IPaBOBOIO
peryivpoBaHusi M03BOJsieT Oosee AP(EKTUBHO OXpaHATh U PErYIUpPOBaThH

00IIIeCTBEHHBIE OTHOIIICHHUS.
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