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3AIIPETHI KAK CPEJICTBO IPABOBOM IOJIUTUKHA

Annomayusn: /lannas paboma nocesiujena uzy4eHuro 3anpemos Kaxk 8adNCHbIX
UHCMPYMEHMO8 8 peanu3ayuu npasosoll cmpameuu. Paccmampueaemces ux 3navenue
u Qhynxyusn 6 paspabomie u 80NI0UEHUU COBPEMEHHOL npasoeoll noiumuxku Poccuu,
oKazvlBaIOWell  CyujecmeeHnoe Bo30elicmeue Ha Npocpecc Npasosoll CUCmembl
cmpanvl. QbocHOBbIBAeMCs ymeepicoeHue, Ymo O0ai dPGexmusHol peanuszayuu
npasoeoll NOJUMUKU, OCHOBAHHOU HA 3anpemax, HeooXooumMa no00epi’cKa He MoabKo
NPABOBLIX MEXAHUIMOB, HO U OPY2UX COYUATbHBIX Pe2YIsamopos, GKA0UAs KVIbMYpPHble
yeHHocmu u punancosoe obecneyenue. B cmamve axyenmupyemcs 6HUMAaHUe HA MOM,
YUMo NPUHYUN «PA3peuiero 6ce, Ymo He 3anpeujeroy pabomaem iuulb NPU HATUYUU
NPOUHO2O MOPAIbHO20 0aszuca, YCMOASUIUXCS MPpaouyutl cooOm00eHus 3aKOHOS,
8bICOKO20 YPOBHS KYIbMYpbl U 6HYMPEHHEU 20MOBHOCMU K CAMOKOHMPOIIO.
IIpeonacaemcs pacwupums Oanuyro opmyny, 006a8u8 NONONCEHUEe O MOM, UMO
«paspeuileno 6ce, Ymo He 3anNpeujeHo 3aKOHOM U He NPOMUBOpeuum MOpalbHbIM
NPUHYURAMY, YMOObL U30excamsv 6ced03601eHHOCMU, 8 MOM YUCle 8 OMHOUEHUU
oelicmeuti, HenpuemiemMsblx ¢ SMu4eckol MouKU 3peHusl.

KiroueBble ci10Ba: paBoBas MOJIMTHKA, I1€)Ib, CPEACTBO, 3aIPET, OTPaHUYCHHE,
MIPaBOTBOPUECTBO, 3aKOHOJATEIBCTBO, IMPABONPHMEHEHHE, IPABOBOE Pa3BUTHC
oO1recTBa.
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Russia, Saratov
PROHIBITIONS AS A MEANS OF LEGAL POLICY

Abstract: This work is devoted to the study of prohibitions as important tools in
the implementation of a legal strategy. The article considers their importance and
function in the development and implementation of modern Russian legal policy, which
has a significant impact on the progress of the country's legal system. The author
substantiates the claim that for the effective implementation of a legal policy based on
prohibitions, it is necessary to support not only legal mechanisms, but also other social
regulators, including cultural values and financial support. The article focuses on the
fact that the principle of "everything is allowed that is not prohibited" works only if
there is a solid moral foundation, well-established traditions of law enforcement, a
high level of culture and internal readiness for self-control. It is proposed to expand
this formula by adding a provision stating that "everything is allowed that is not
prohibited by law and does not contradict moral principles” in order to avoid
permissiveness, including with regard to actions unacceptable from the ethical point of
view.

Key words: legal policy, purpose, means, prohibition, restriction, law-making,
legislation, law enforcement, legal development of society.

3anpeTrsl B NPaBOBOM MOJMTHUKE — 3TO YCTAHOBJICHHBIE TOCYIApCTBOM
OTpaHUYCHUs, HAMpaBJIEHHbIE Ha MPEIOTBPAIICHUE HEXEIaTeIbHbIX NEeUCTBUM WU
cutyauii  [1]. OHM BBICTYHNAIOT MOIIHBIM HMHCTPYMEHTOM PETYJIMPOBAHUSA
00IIIECTBEHHBIX OTHOILIEHUH, 00eceunBasi CTAOMILHOCTDL U 0€30I1aCHOCTb.

Hcnonp3oBanue 3ampeTroB OO0YCIIOBIEHO HEOOXOAMMOCTBIO 3alllUTHI TPaB M
cBOOON TpaXknaH, MOAJAEPKAHKS OOIIECTBEHHOTO TIOpSJIKA, a TaKkKe OXPaHbI
OKpYKaroleh Cpellbl U KyJIbTypHOTO Hacieaus. [IpaBoBbie 3ampeThl, Kak MpaBuIo,
YETKO C(POPMYITMPOBAHBI U TOAKPETUICHBI CAHKIIMSIMH 33 UX HapyIICHHUE.

O (HEeKTUBHOCTH 3aPETOB 3aBUCUT OT HECKOJIBKUX (PAKTOPOB, BKJIFOUASI ICHOCTh
U TMOHATHOCTH (HOPMYJIUPOBOK, 0OOCHOBAHHOCTh U COPa3MEPHOCTh OTpaHUYEHUH, a
TAaK)X€ HEOTBPATUMOCTh Haka3zaHus 3a HapymeHue [2]. UpesmepHoe wim
HEOOOCHOBAaHHOE WCITOJIb30BAHUE 3allPETOB MOXKET TPUBECTH K OTPAHUUYCHUIO
CBOOOIBI M MHUITMATUBBI TPAKIaH, YTO HETATUBHO CKAXKETCS HA PA3BUTHH OOIIECTBA.

HOSTOMY IIpaBOBas IIOJUTHUKA OOJDKHA CTPOUTHBCA Ha PAa3yMHOM COUCTAHHU

3alIpCTOB U CTUMYIIMPYIOIIUX MCP, YUUTHIBASA KOHKPCTHBIC YCIIOBUA U HOTpC6HOCTI/I
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obmectna [3]. BaxHo cTpemMuThcs k OamaHcy Mexy obecrnieueHneM 0e30MMacHOCTH U
coOroIeHreM paB U CBOOOI.

B npaBoBo#i monuTHKE 3alTPEThI MPOSIBISIIOTCS B PA3IMUHBIX (OpMax: OT IPSIMBIX
3alpenieHu  ONpEeNeNeHHbIX JEHCTBUN  (Hampumep, YOMICTBA, Kpaxu) M0
YCTaHOBIIEHUSI CTPOTUX MPaBUJI U HOPMATUBOB (HAmpuMmep, B chepe CTPOUTENHCTBA
Wi 0060pota opyxkus). BaxkHo, 4TOOBI KaXKIblil 3ampeT ObUT OCHOBaH HAa YETKUX U
OOBEKTHBHBIX KpPUTEPUAX, @ €ro TMpUMEHEHHE ObLIO TOCIEAOBaTeIbHBIM U
CIIPaBEJIUBBIM.

3anpeTsl He JOKHBI OBITh CAMOLIEIIBIO, & CITY’)KHUTh MHCTPYMEHTOM JIOCTHUKEHUS
KOHKPETHBIX COLMAaJbHO 3HauyuMbIX I1enei. Ilpu paspaborke W NOpHUMEHEHHH
3allPpEeTUTEIbHBIX MEp HEOOXOAMMO YYMTHIBATh UX IOTEHIHAJIbHOE BIUSHUE Ha
pa3uYHbIe TPYNIbI HACEIEHU U N30€eraTh TUCKPUMHHALIMOHHBIX MOCIEACTBUH.

ATnpTEpHATUBOM WM  JONOJHEHHWEM K 3alpeTaM MOTYT  BBICTYIIaTh
CTUMYJIMPYIOLME MEphI, HANPABICHHBIE HA MOOUIPEHHUE JKEIATEIBHOIO IOBEICHMUS.
OT0 MOryT OBITh HAJOTOBBIE JIBIOTHI, CyOCHIWHW, TpaHThl WIH Apyrue (Hopmbl
HNOJICPKKH, KOTOPbIE CO3JAIOT JIOMOJIHUTENbHBIE CTUMYJbBI ISl COOJIONEHUs
YCTAaHOBJICHHBIX MPABUII U HOPM.

B koHeuHoMm cuere, 3¢¢eKTuBHAs MpaBoBas MOJUTHKA, HCIOIb3YIOLIAs
3anpeThl, JTOJDKHA OBITh THOKOM W aJanTHUBHOM, YYUTBHIBAIOIIEH W3MEHSIIONIUECS
YCIIOBHSI M TOTPEOHOCTH 001ecTBa. BaxkHO MPOBOAUTH PEryNSpHbI MOHUTOPUHT U
OLIEHKY 3((EeKTUBHOCTH 3alpeTUTEIbHBIX MEp, a TakXKe CBOEBPEMEHHO
KOPPEKTUPOBATh UX B COOTBETCTBUM C MOTYYEHHBIMH PE3YJIbTaTAMHU.

D@ PeKTUBHOCTH 3aIIPETOB BO MHOTOM 3aBUCHUT OT X BOCHPUATHS OOLIECTBOM.
Ecnu 3anmpeT BocpuHUMaeTcsi Kak 000CHOBAaHHBIN U CIIPABE/JIMBBIN, TO BEPOSITHOCTh
€ro COOJIOZICHUS 3HAYMTENBHO BO3pacTaeT. BakHyIO poJib UTPaeT pa3bsICHUTENbHAS
paboTa, HampaBileHHas Ha HMH()OPMHUPOBAHHE TpaXJaH O ILENAX U MOCIEICTBUSIX
3aMpETUTENBHBIX MED.

B Tex cnywasx, Korga 3ampeTbl 3aTparvBaioT (yHAaMEHTalIbHbIE IpaBa U

CBO6OI[I)I, HGO6XOI[I/IMO o0ecrneYnBaTh AOIIOJTHUTCIIBHBIC I'apaHTHH HMX 3alllHUTHI. 910
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MOXKET BKJIIOYaThb B Ce€0s BO3MOXKHOCTH OOXKaJOBaHUSI 3alpPETUTENbHBIX MEp B
CyZ1IeOHOM TOPSAKE, a TAKKE YCTAHOBJIECHUE YETKUX MPOIETYp UX IPUMEHEHHUS.

He MeHee BakHBIM SIBISIETCS OOECIEUEHHE HEOTBPATUMOCTH HaKa3aHUsS 3a
HapylIEHUE YCTAHOBJIEHHBIX 3alpeToB. be3HaKka3aHHOCTh MOJPBIBAET ABTOPHUTET
IPaBOBOM CUCTEMbI U CHUXAaeT 3(PPEKTUBHOCTH 3alpeTUTeNbHBIX Mep. [Ipu stom
HEOOXO/IMMO YYMTBIBATh, YTO HAKa3aHUE JOJDKHO OBITh COpPa3MEPHBIM TKECTU
COBEPILEHHOI'0 IPABOHAPYIICHHUS.

B ycnoBusx miobanuzanuu M pa3BUTUA HUHPOPMAIMOHHBIX TEXHOJIOTHM
MIpaBoBasi MOJUTHKA, UCIIOIb3YIOLIAs 3allPEThl, JOHKHA YUUTBIBATH MEXKITYHAPOIHBIM
ONBIT W  TMEpeAOBble  MPaKTUKU. BaxHO  ajganTupoBarb  HAMOHAIBHOE
3aKOHOJATEIBCTBO K MEXKAYHAPOIHBIM CTaHAAPTAM U HOPMaM, a TAaK)K€ UCHOJIb30BaTh

COBPCMCHHBIC TCXHOJIOI'MU AJIA oOecrieueHus CO6J'IIOI[€HI/I$I YCTAaHOBJICHHBIX 3aIIPpCTOB.

Cnucok qureparypsbl:

1. Konctutynusa Poccuiickoii ®enepanuu  (IpUHATA  BCEHAPOAHBIM
rojocoBanueM 12.12.1993 ¢ u3meHeHUsIMHU, 0T0OPEHHBIMHU B XOZ€ 0OIIEPOCCHIICKOTO
rojgocoBanusg 01.07.2020) // Poccutickas razera. 2020.

2. BripneeBa-banaesa 0O.C. K BOIIPOCY 00 HCTOPHUU
HCCIIEIOBAHUSKATETOPUU MPABOBBIX 3alIPETOB B OTEUECTBEHHOW IOPUINYECKON HAYKE
/[FOpunnueckas Hayka. 2022. Ne 2. C. 11-14.

3. Mary3zos H.W. O npuHnune «He 3ampenieHHOe 3aKOHOM JI03BOJICHO» //
Cogerckoe rocynapcTtso u npao. M.: Hayka, 1989. Ne 8. C. 3-9

4, Mameko A.A. 3ampersl B IIpaB€ M NPABOBOM  IOJIUTHKE:
OOIIETEOPETUYECKHUI M OTPacIeBON acleKThl: MOHOTpadus / moa peid. -pa Iopui.
Hayk, ipod., 3aci. aestens Hayku PO A.B. Mansko. M.: PUOP: UH®PA-M, 2020.
377 c.

Kypnan «Tpubyna yueHoro» Beimyck 04/2025 https://tribune-scientists.ru



