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OCHOBAHUS BOBHUKHOBEHW S, UBSMEHEHWS, U HPEKPALIIEHWA
I'PA’KJAHCKHUX IPABOOTHOLIEHUHA

Aunnomauusn: OcnogaHuem ot B03HUKHOBEHUS 2PAACOAHCKUX
npagoomHouleHull saeagemcs wpuoudeckui gaxm. IOpuduveckuii paxm — smo
06CmMoAmMeNbCmeo, ¢ KOMOPuIM 3AKOH CBA3bleaem 603HUKHOGEHUEe, U3MEHEeHUe WU
npekpawjenue npas u ooszaHnocmeti epaxcoancmsa. Ilo-npesxcnemy omeuecmeenuoe
2padcOancKoe 3aKOHOOAmenNbCmeo He 3HAem CHeyudibHOU Yacmu uiu paszoeid,
NOCBAUWEHHBIX IOPUOUYECKUM DAKMAM.
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GROUNDS FOR THE EMERGENCE, MODIFICATION, AND
TERMINATION OF CIVIL LEGAL RELATIONS

Abstract: The basis for the emergence of civil legal relations is a legal fact. A
legal fact is a circumstance with which the law connects the emergence, change or
termination of the rights and obligations of citizenship. As before, domestic civil
legislation does not know a special part or section devoted to legal facts. To resort to
legal factualism, first of all it is necessary to understand what the concept of "legal
fact" actually means.
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HpaBOBBIC HOPMBI, COACPIKAIMUCCA B Fan(,IIaHCKOM KOAEKCE, CaMU I10 cebe He
CO3Jar0T, HC U3MCHAIOT K HC ITPCKPAIIAIOT I'PAKAAHCKUX Hp&BOOTHOIHCHHfI. I[J'IH 3TOTO
HEOOXOJMMO BO3HUKHOBEHHE pPETryJUPYEMbIX TMPAaBOBBIMU HOPMAaMHU CHUTYaIlHi,
Ha3bIBAEMBIX TPAXKIAHCKO-TIPABOBBIMU (akTamu. TakuM o00pa3oMm, HOPUIHYECKHE
(baKTI)I CIyXKaT CBA3YIOIIHUM 3BCHOM MCXKIY IIPABOBBIMH HOpMAaMH U I'PaXXKIaHCKHUMH
IIPaBOOTHOIICHHUAMMU. Fpa}KIIaHCKI/Ie IMIPaBOOTHOIICHHA HC MOTI'YT OBITH YCTAaHOBIJICHEI,
M3MEHEHBI WU MPEKPALLEHbI 0€3 IOPUANYECKUX (PAKTOB.

Fpa)KIIaHCKO-HpaBOBBIe HOPMBEI, COACPKAIMMCCA B  PA3JIMYHBIX  BHAAX
HOPMAaTUBHBIX aKTOB, IMIPHU3BaHbI pPETyInpoBaThb T'paXaaHCKO-IIPaBOBbIC
OOIIECTBEHHBIE OTHOIIEHUs. BaXkHy10 posib B YTOUHEHHH MEXaHU3MOB I'PakJIaHCKO-
MIPaBOBOTO PETYIMPOBAHUS OOIIECTBEHHBIX OTHOIIIEHUH UTPAET MOHITHE TPAKTAHCKO-
MPaBOBBIX OTHOIICHMIA [1, €. 182].

B pesynprare perynupoBaHHs OOIIECTBEHHBIX OTHOIICHHH HOpPMaMH
TPOKJAHCKOTO TMpaBa OHU MPUOOpPETAlOT TMpPaBoOBYI0 (PoOpMy U  CTaHOBSTCS
IrpaXaaHCKUMH IIPABOOTHOIICHUSMMU. I PAKIOAAHCKUC ITPABOOTHOIICHUA C€CTh HE YTO
WHOE, KaK CaMH OOIIECTBEHHBIE OTHOIICHUS, PETYIUPYyEMbIe HOPMaMHU IPasKJaHCKOTO
npaBa. K cy0ObekTaM TIpakJIaHCKOTO IMpaBa OTHOCATCS KaK MMYIIECTBEHHbBIC, TaK U
JIMYHBIC HCUMYIICCTBCHHBIC OTHOIIICHUA. Fpa)KI[aHCKI/Ie HUMYIICCTBCHHBIC OTHOIICHH A

BO3HUKAKOT B PC3YJIbTATC I'PAKIAHCKO-IIPABOBOTO PEryJIMPOBaHHA MMYIICCTBCHHBIX

OoTHOIICHUHN. JInuHbIC HCUMYIICCTBCHHLIC ITPABOOTHOUICHUA YCTAaHABJIMBAIOTC, CCIINU
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JMYHbIE HEUMYIIECTBEHHbIE OTHOLICHHS PETryIUPYIOTCS HOPMAaMH TPa)KIaHCKOTO
npasa [2, c. 95].

['pakmaHckoe MpaBO KacaeTcs B OCHOBHOM HMMYIICCTBEHHBIX OTHOIICHHHA B
chepe HSKOHOMHUYECKOH OCHOBBI oOmiecTBa. X mpaBoBoe perynupoBaHue
XapaKTepU3yeTcs psJIOM OCOOCHHOCTEW, KOTOphle HE MOTYT HE BIHATh Ha
rpa)kTaHCKHE TpaBOOTHOIICHU. OTHOW M3 BaXKHEUIINX 0COOEHHOCTEH IPaKIaHCKO-
MMYIIECTBEHHBIX MPAaBOOTHOIICHUN SBISETCS TO, YTO OHU OTPAXKAIOT EIUHCTBO
NPaBOBOM HAJICTPONKM M SKOHOMHYECKOW OCHOBBI, UX CBSI3U M B3aUMOJICHCTBUSI.
[leHHOCTH MPABOOTHOIIEHUS TPAKIAHCKOM COOCTBEHHOCTH KaK YaCTHOTO HAYYHOTO
MOHSITHS 3aKJII0YAETCS B TOM, YTO €0 3BEHBSI MOTYT OBITH BRIOPAHBI B YHUBEPCAIBHOM
LENu CBSI3W M B3aUMOJICHCTBUS, B KOTOPOH HEMOCPEICTBEHHO CONPHUKACAIOTCA
HAJCTPOMKH U 3JIEMEHTHI (PyHIaMEHTAILHOTO Xapaktepa [3, €.212]. [TocnenHee oueHb
BaXKHO JIJIS1 XapaKTEPUCTUKN MEXaHU3Ma MPABOBOTO PETYIUPOBAHMS UMYIIECTBEHHBIX
oTHomeHUU. [IpaBo He MOXKET BO3JEHCTBOBaTb HAa 3KOHOMHKY, €CIIM 3JIEMEHTHI
MIPaBOBOM HAJACTPOUKHU HE CBS3AHBI C OOMIECTBEHHBIMU OTHOIICHUSIMH, BXOASIIIUMU B
HPKOHOMHUYECKYI0 OCHOBY OOIIECTBa. JTa CBS3b MEXKIY IMPaBOBOM HAJICTPOUKON U
HSKOHOMHUYECKUM 0a3MCOM MPOUCXOAUT B 3BEHE, HA3bIBAEMOM T'PaKIaHCKO-
UMYIIECTBEHHBIM MIPaBOOTHOIICHUEM. [IpaBooTHOIIEHHE rpa)xa1aHCKON
COOCTBEHHOCTHU MIPENICTABIIAECT COOOM, TaKUM 00pazoM, crierupuyeckyro Gopmy CBsI3U
MPaBOBOI HAICTPONKHU C IKOHOMHUYECKUM 0a3ucoM OOLIECTBa.

BBuny WU3M0)KEHHOTO TPYAHO COTJIACUTBhCS C ABTOPCKUM B3IVISLIOM Ha
IpaXXTaHCKHE TMPaBOOTHOIIECHUS KaK Ha 0COObIE MHPOBO33PEHUECKHE OTHOIICHMS,
CYHIECTBYIOIIME BMECTE C HMMYIICCTBEHHBIMH OTHOIICHUSAMHU. Takodl moaxonm K
MOHATUIO TPa)JTAHCKO-NIPABOBBIX  OTHOIIEHWN TO3BOJSET IPOBECTH  YETKOE
pasrpaHUYeHHE WUACOJOTHUYECKUX M (YHIaMEHTANIbHBIX OTHOIICHW, HO HE JaeT
J0CTaTOYHO YETKOI'O MPEACTABICHUS O TOM, KaK IPaBO BIUAET Ha SKOHOMHKY. HE TO
yro gatb [4, C. 481]. VYTouHHTH MeEXaHH3M I[PABOBOTO PETYJIHMPOBAHHUS
MMYIIECTBEHHBIX OTHOIICHU O3HAYaeT HE MOKa3aTh MPOTHUBOIOIOXKHOCTH MPABOBOM

HaHCTpOﬁKH H J3KOHOMHYCCKOI'O 6&31/103, a4 BBIACHUTHP HX CIMHCTBO, HX
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B3aMMOJICCTBIE M HA3BaTh 3TO TPaXXKIAHCKO-TIPABOBBIMU OTHOIICHUSMU. BaxHO
OTPa3UTh HAYYHYIO KOHIIEIIIUIO.

[lonsiTHe TpaXAaHCKUX TMPABOOTHOIIEHWA Kak OOIIECTBEHHBIX  JIEd,
PETYIMPYEMBIX TPaKIaHCKO-TIPABOBEIMUA HOPMaMH, B PABHOW CTEMIEHW OTHOCHUTCS U K
JUYHBIM HEUMYIIIECTBEHHBIM MTpaBOOTHOIICHUAM. [IpaBoBOE perynupoBaHue He BEAET
K CO3JJaHUI0 HOBBIX OOIIECTBEHHBIX OTHOIICHUM, a JIUIIb NpHUIAaeT 0co0yio Gopmy
CYIIECTBYIOIIMM  JUYHBIM  HEUMYIIECTBEHHBIM  OTHOIICHHSIM,  SIBJISIOITAMCS
PA3HOBUIHOCTBIO IPAXKIAHCKO-TIPABOBBIX OTHOIIICHUH.

[IyOnmugHOCTP B COOTBETCTBHHM C TPAXKIAHCKHM  3aKOHOJATEIHCTBOM
PETYIUPYETCS TPABOBBIM PABEHCTBOM CTOPOH. [lodTOMYy B OOJBIIMHCTBE CITydacB
IPaKJAHCKHUE MPABOOTHOIICHUS YCTAHABIIMBAIOTCS MO BOJCU3BSABICHUIO JIUII, B HUX
YY9acTBYIOMHMX. THIUYHBIM TPaKIaHCKO-TIPABOBBIM OCHOBAaHHEM BO3HUKHOBCHHSI
MPaBOOTHOIIEHUS SIBJISIETCS JIOTOBOP. DJTO 00S3aTENbHO HAXOJIUT OTPAKEHHE B
XapakTepe TPaXIaHCKUX MpaBOOTHOIICHUH [5, €. 144]. BaxkHe#mum npuzHakoMm
TPOKIAHCKUX IMPABOOTHONICHUHN SIBISICTCS PAaBHOIPABUE CTOPOH, WX FOPUIAYCCKAS
HE3aBUCUMOCTh JIpYT OT Apyra. Hu ojHa U3 CTOPOH IpaKJaHCKUX MPaBOOTHOIICHUN
HE MOJKET 3aKa3bIBaTh WJIU ONPEACIISITh YCIOBUS IPYTroi CTOPOHBI UCKITIOUNTEIHHO Ha
OCHOBAHHMH TO3WIIUUA JPYyroi cropoHbl. Korma yrnpaBoOMOYEHHOE B TPaKIaHCKOM
MPaBOOTHOIICHUH JIUIIO BIIpaBe TPEOOBATh OT JOJKHUKA COBEPILICHHUS OTPEICTICHHOTO
JEHUCTBUS TOJBKO IO COTJIAIICHUIO, CYIIECTBYIOIIEMY MEXIY TOJDKHUKAMH, WIIH TI0
npsIMOMY yKa3aHuio 3akoHa [6, C. 21]. MeI octaBisiem 3a co0Oi mpaBo TpeOOBAThH
BBITIOJTHCHHSI padOT, HO TMOAPSIYUK COTJIAINACTCS CHIeNaTh 3TO B COOTBETCTBHH C
3aKTIOYCHHBIM C HaMH JIOTOBOPOM. YUYAaCTHUKH IOPUIMYECKH PaBHBI, JaKE €CIH
MPOTHUB WX BOJHU BO3HUKAIOT TPaKJAaHCKHUE MpaBooTHOIIeHUs. Hampumep, B ciydae
MPUYMHCHHS BpeAa JNETUKTHAsT OTBETCTBEHHOCTh YacTO BO3HHMKAET HE3aBHUCHUMO OT
yMbICJIa BAHOBHOTO. OTHAKO B 3TUX IPaKIaHCKUX MPABOOTHOIIEHUSX CTOPOHBI PABHBI
Y TIOTYMHSIOTCS TOJIBKO 3aKOHY.

IOpuanueckoe paBeHCTBO CTOPOH SBISETCS HEOTHEMIIEMON YacCThIO JIFOOBIX
rpaXXJaHCKUX NpPaBOOTHOWICHUM. [Ipm Takoi yTpare MMylIecTBa W3MEHSETCS W

XapakKTep IIPaBOOTHOIICHUS. 13 rpaxaaHCKuX OHO IMEPEXOJUT B  HUHBIC
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npaBootHomenus [/, C. 301]. Takum oOpa3oM, mpuHUMAsE B COOCTBEHHOCTb KBAPTHPY
y MECTHOM aJMHMHUCTpAllMM, TPaXXTaHUH BCTYyHaeT B TPaXIaHCKO-TIPaBOBbIE
OTHOIICHUS U CTAHOBUTCS IOPUINYECKH MPUPABHEHHBIM K MECTHON aJMHUHUCTPAIIHH.
Opnako cuTyauus oOpaTHas, KOrJa OpraHbl MECTHOTO CaMOYIpPaBIICHUS
pacrpeseNsiioT KUIbe MOCTPaJaBIIMM OT CTUXHMHMHBIX OelncTBHil. B Bo3HMKaromux
3[1€Ch IPABOOTHOIIEHUSIX MECTHAsI aJIMUHUCTPAIIMA YK€ BBITOTHACT (PYHKIIUH BIACTH
[0 OTHOIIEHUIO K IpakJaHaM, 3a MCKJIIOUEHHEM IOPUINYECKOIO PABEHCTBA CTOPOH.
Takum oOpa3oM, JaHHOE MPABOOTHOILICHHE IO CBOCH MPAaBOBOW MPUPOAE SBISETCS

AJIMHUHUCTPATUBHO-IIPABOBLIM, d HC I'PAKAAHCKO-IIPABOBLIM.
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