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Cenekius 1 CEIEKIMOHHBIEC TOCTHKEHHUS MOSBUIINCH B HAIIEH KU3HU OUYCHBb
JTABHO, €€ CO BPEMEH IUIEMEHHBIX OOUIMH, KOTOPhIE 3aHUMAKNCh 3€MIIC/ICIIHEM,
BBIpAIMBasi Pa3INYHbIC PACTCHUS, BHIOUpAs U3 CEMSIH CaMble JIYUIITue, COXPaHSsI UX
U Pa3MHOXasl, a TAK)KE CKOTOBOJICTBOM B PE3YJIbTATE YETO MPOU3OIILIO CBOETO poaa
OJIOMAIlIHUBAHUE PAJla JUKUX PACTEHUM U KUBOTHBIX, MOSIBUIUCH HUX HOBBIC
noJBUAbl. BMecTe TeM oxpaHa W 3aliuMTa MpaB Ha CEJICKIMOHHBIE JOCTHUXKECHUS
3aKpenJeHbl B MPaBE€ OTHOCHUTEIBbHO HeAaBHO. IIpaBoBoe perynupoBaHue B
yKazaHHOW cdepe mpoaoKaeT pa3BUBATHCS C YYETOM HOBBIX MOTPEOHOCTEH U
MPAKTHUKH.

B Hacrosiiee BpeMs OTHOIIEHUS, CBS3aHHBIE C  CEJICKIMOHHBIMHU
JTOCTHXKEHUSIMU, PETYJUPYIOTCS HOpMaMHU 4acTH YeTBepTou I'pak1aHCKOTO KOJIeKca
Poccuiickoit @enepanuu, KoTopas B LEJIOM OINPENEISIET MpaBa Ha pPE3yJbTaThl
HMHTEJJIEKTYyaJIbHOU AEATEILHOCTH U CPEACTBA MHANBUAYaTU3aIlUM.

B wactHOCTH, ri1aBa 73 4acTu 4eTBepTON I pakTaHCKOTO KOACKCA COMEPIKUT
CHelMalIbHbIE HOPMBI O TMpaBax Ha CeJEeKUUOHHOE nocTuxkenue. Ilpu stom
HEOoOXO0IUMO OTMETUTh, uTO ['paxkmaHckuii kojekc Poccuiickoit deneparuu He
COAEPKUT COOTBETCTBYIOIIETO OMPENEICHUS MOHITUMN CENEKIIMOHHOTO JOCTUKEHUS
W OXpAHAEMOrO CEJEKIMOHHOTO JOCTWKEeHUs. KoHeuHO U3 TMOJIoXEeHU
I'paxxmanckoro xkoaekca Poccuiickoit degepan MOKHO CII€NaTh ONPEACICHHbBIC
BBIBOJAbI O TOM, 4YTO JKE€ TaKO€ CEJIEKIIMOHHOE JOCTH)KEHHE M OXpaHsIeMOe
CEJICKIIMOHHOTO JOCTW)XEHUS, HO JUISI TOYHOCTH IIPABOBOTO PETYJUPOBAHUS
MPECTABISETCS 1EJeCO00pa3HBIM ONPENENIUTh yKa3aHHble MOoHATU. Kpome Toro,
paHee TIOHATHE CEJICKIIMOHHOE JIOCTIKEHUE OBLIO 3aKperuieHO B 3aKOHE

Poccuiickoit  ®eneparuun ot 06.08.1993 No 5605-1 «O ceneKIHMOHHBIX
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JOCTUXKEHUSX», KOTOPBIM yTpaTwsl CHJIYy C BBEICHHEM 4YacTH UETBEPTOU
I'paxxnanckoro kogekca Poccuiickont denepanuu.

OcHoBornojararomuM (GakToM B MpPaBe€ HA CEJIEKIMOHHOE JIOCTHXKECHHUE
ABJISICTCS €r0 MPUHAJICHKHOCTD K UCKIIOUUTEILHOMY MPaBy U aBTOPCKOMY IPaBy.

ABTOpPOM CEJICKIIMOHHOTO JOCTHMKEHUS MOXKET OBITh JIIOOOW Tpa)KJaHUH,
KOTOPBI CBOMM TBOPYECKUM TPYJOM CO3/iaj, BHIBEJI WUJM BBISBUJ CEJICKIIMOHHOE
noctuxkenre. O4eHb 4acTO CENEeKIMOHHBIE TOCTHMXKEHHUSI CO3/IAI0TCs TpaKJaHaMu
COBMECTHO, B CBSI3UM C YE€M JIaHHBIC OTHOIICHUS MPUHSITO CUUTATh COABTOPCTBOM.
[TonoxxeHnus 06 aBTOPCTBE U COABTOPCTBE B IIPaBE HA CEIICKIIMOHHBIE JOCTUKECHUS
npuBeaeHbl B craThax 1410-1411, 1418 I'paxnpanckoro kojaekca Poccuiickoii
denepanuu.

[IpaBo aBTOpCTBa 3ayacTyro ocrapuBaercs B cyneOHoMm mopsiake. Cya 1o
MHTEJUIEKTyaJbHBIM MpaBaM paccMaTpuBas Jeja 00 aBTOPCTBE Ha CEJIEKIIMOHHOE
JTOCTU)KEHUE MPUHUMAET BO BHUMAHHUE Pa3bSICHEHUS, JAHHBbIE B MOCTAHOBJICHHUU
IInenyma Bepxounoro Cyna Poccuiickoit ®denepanmuu ot 23.04.2019 Ne 10
«O mnpumeHeHnn 4acth 4erBepToM [ paxmaHckoro koxaekca Poccuiickoi
denepanuu» B 4acTH CIOPOB 00 aBTOPCTBE Ha M300peTeHUE, MOJIE3HYIO MOJENb,
MPOMBIIIEHHBIN 00pasel, ¢ yueToM riasbl 73 ['paxknanckoro kojaekca Poccuiickoi
@®enepanun. CorjiacHO JaHHBIM pPa3bSICHEHHSIM aBTOpaMu (COABTOpAaMH) HeE
ABJISIOTCS JIMIA, OKa3aBIIUE€ aBTOPY M300pETEHHs, IOJIE3HOW MOJACIH WU
MPOMBIIJICHHOTO 00pa3lia TOJbKO TEXHUYECKYI0 TIOMOIb (HM3rOTOBJICHUE
yepTexei, pororpaduii, MaKeTOB U 00pa3iioB; opopMIIEHHUE JOKYMEHTAIIUU U T.11.),
a Takke Jauua (Hampumep, PYKOBOJIMUTENW, APYyTrHUe AOJDKHOCTHBIE JIMIA),
OCYHIECTBJISABIINE JIMIIb PYKOBOJCTBO pa3padaThiBa€MbIMU TEMaMH, HO HeE
MPUHUMABIIINE TBOPUYECKOTO YyUacTHUsl B CO3JJaHUM M300pETEHUS, TTOJIE3HOM MOJETTU
WJIM IPOMBIIIJIEHHOTO 00pasiia.

OO0beKTaMU MHTEIUICKTYaJIbHBIX TIpaB Ha CEJEKIUOHHBIE JOCTHXKCHUS
cornacHo cratbe 1412 I'paxknanckoro koaekca Poccuiickoit denepanunu sBiasOTCS

copTa paCTCHHfI U 1TOopoAbl JKHBOTHBLIX IIpU YCIOBHH, 4YTO OHH OTBCYAIOT
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ycTaHoBJIeHHBIM ['paxknanckuMm koaekcoM Poccuiickoit depepanu TpeOOBaHUSAM K
TaKUM CEJICKIIMOHHBIM JIOCTHIKEHHUSIM U 3apEeTHUCTPUPOBAHBI B ['OCydapCTBEHHOM
peecTpe OXPaHsIEMbIX CEJIEKIMOHHBIX JOCTHKECHUU.

[Ipn 3TOM MOA COPTOM PACTEHUM MOHUMAETCS TpyMIla PacTEHUM, KOTopas
HE3aBUCUMO  OT  OXPAaHOCIOCOOHOCTH  ONpenensercs 1Mo  IMpU3HaKaM,
XapaKTEepU3yIOIUM JaHHBIA T€HOTUN WJIM KOMOMHAIIMIO TEHOTUIIOB, U OTJINYAETCS
OT JPYTUX TPYIN PacTEHUM TOro K€ OOTAaHWYECKOTrO TaKCOHAa OJHUM WJIU
HECKOJIbKMMU Tpu3zHakaMu. OXpaHAEMbIMH KaTeTOpHUSIMH COpTa pPacTCHUM
SIBJIAIOTCS KJIOH, JJUHMS, THOPUJT TIEPBOTO MOKOJIEHHUS, TTOIYJISIITUS.

[Topona >XMBOTHBIX - A3TO TpyIa >XUBOTHBIX, KOTOpas HE3aBUCUMO OT
0XpaHOCHOCOOHOCTH 00J1aJlaeT FeHETUYECKU 00YCII0BIEHHBIMH OHOJIOTMYECKUMU U
MOpP(]OJOTHYECKUMH CBOMCTBAMHM W NpPHU3HAKaMH, MPUYEM HEKOTOphIE M3 HHUX
crieruuyHbl AJ1s1 JAHHOW TPYMNbl U OTIAWYAIOT €€ OT APYTHX TPYII KUBOTHBIX.
OxpaHsieMbIMU KaTETOPUSIMH TTOPOABI )KUBOTHBIX SIBJISIFOTCS THUIT, KPOCC JIMHUUA.

Crateent 1409 TI'paxnmanckoro koxaekca Poccuiickoin  @enepanuu
YCTAHOBJIEHO, 4YTO Ha Tepputopun Poccuiickoin @enepanun NpU3HAETCSA
HCKJIIOYUATEIILHOE TMPaBO Ha CEJEKIUOHHOE JIOCTHUXKEHUE, YIOCTOBEPEHHOE
MaTEHTOM, BBIJJAHHBIM (ellepalbHBIM OpPraHOM HCIOJIHUTEIBLHOW BIACTH IO
CEJICKIIMOHHBIM JOCTHXKEHUSIM, WM MAaTEeHTOM, UMEIOIIUM CUJy Ha TEPPUTOPUU
Poccuiickoii @enepauui B COOTBETCTBUM C MEXKAYHApOJHBIMHU JOTOBOpaMHU
Poccuiickoit @enepanuu.

Heo0xoaumMo OTMETUTH, UTO B COOTBETCTBHM C a03aleM JCBSATHIM IyHKTa 1
[Tonoxennss 0 MUHHUCTEPCTBE CEIbCKOro Xxo3siucTBa Poccuiickon denepanuu,
YTBEPKIACHHOTO nocTtaHoBiieHMEM IlpaBurenscrBa Poccuiickonn ®denepauuu OT
12.06.2008 Ne 450, MunucTepcTBO celibckoro xo3siictBa Poccuiickoit denepanuu
aBisgeTcsS (eaepalbHBIM OPraHOM HCIOJHUTEIBHONW BJIACTU MO CEJIICKIIMOHHBIM
JIOCTHIKCHHUSIM.

Kak cnenyer u3 crateu 1413 [I'paxnmanckoro xkoaekca Poccuiickoit

CDC)IGpaL[I/II/I IIaTCHT BBIAACTCA Ha CCICKIHMOHHOC JOCTHXXCHHC, OTBCYAIOIICC
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KpUTEPUSIM  OXPAHOCIOCOOHOCTM M  OTHOcsuleecs K  OOTaHMYECKUM U
300JIOTHYECKUM poJaM M BHJAM, I[E€PEUYCHb KOTOPBIX YCTAaHABIHUBAETCS
beneparbHBIM OPTaHOM HCTIOJTHUTEIBHOU BIACTH, OCYIIECTBIISTIONTMM HOPMAaTHUBHO-
IPaBOBOE PETYJIUPOBAHUE B chpepe CEeNbCKOro X035 UCTBRA.

Takum o00pa3oM, MaTeHThl MOTYT OBbITh BBIJAHBI HAa TE€ CEJICKIHMOHHBIC
JOCTHXKEHUS, KOTOPbIE OTHOCITCS K OOTAaHMYECKUM U 300JIOTUYECKUM poJaM U
BUJIaM, BXOJAIINM B TNE€peYeHb OOTAHUYECKUX M 300JIOTUYECKUX POJIOB U BUJIOB,
npenycMoTpeHHbIi ctathelt 1413 I'paxknanckoro koaekca Poccuiickoit @enepanuu,
YTBEPKICHHBIM NPUKA30M MHUHHUCTEPCTBA CEIBCKOTO XO03sAKMcTBa Poccuiickou
®enepanuu ot 01.07.2019 Ne 369.

OnHako HEOOXOIMMO OTMETHUTh, UTO B cTaThe 1413 I'paxkgaHckoro Kojaekca
Poccuiickoit deneparun ykaszan ¢eaepaibHblii OpraH HUCHOJHUTEILHONU BIACTH,
OCYHIECTBJISAIONIUA HOPMATUBHO-NPABOBOE pETYJUpPOBaHHE B cepe CEIbCKOTO
XO03sIUCTBA, MPU ATOM HE YCTAaHOBJIEH (pakT TOTrO, YTO JaHHBIM (QeaepaibHbIM
OpPraHOM HMCHOJHUTEIBHOU BJIACTHU SABIAETCS MHUHUCTEPCTBO CEJIBCKOTO XO35MCTBA
Poccuiickoit ®denepanuu. Beime ObUIO yKa3aHO, 4TO AaHHO€ MUHHCTEPCTBO
aBisieTcsl (eepaJbHbIM OPTaHOM HMCIOJHUTEIbHONW BIIACTH IO CEJIEKIMOHHBIM
JTOCTHXXKEHUSIM. B yka3aHHOUW CUTyalluu MPUHATO CUUTATh, YTO c(epa CebCKOTO
XO35IMCTBA 3aKpernsieHa 3a MHUHHUCTEPCTBOM CEJIBCKOTO XO03sAiMcTBa Poccuiickon
denepanur, B CBSA3M C YE€M COOTBETCTBYIOUIMUA aKT ObLI HM3[aH YKa3aHHBIM
BEJOMCTBOM. [Ipym 3TOM € [IaHHBIM MOAXOJOM HEIb3S COTJIACUTHCS, MOCKOIBKY
3aKOHOJIaTeJIbHBIE HOPMBI, BO HM30€KaHUE MPABOBLIX KOJUIM3UM, NOJTKHBI OBITh
YETKHUMHU, ICHBIMH JJ1s1 IOHUMAaHUs, HE MPOTUBOPEUYALINMHU APYT IPYTY.

YcnoBueM BbIJJaYM TIATEHTA Ha CEJIEKIUOHHOE JIOCTHIXKEHHE SIBIISIFOTCS
COOTBETCTBUE CEJICKIIMOHHOTO JIOCTIKEHUS KPUTEpHsM oxpaHocrnocobHoctu. K
TaKUM KPUTEPUSIMHU OTHOCUTCS HOBHU3HA, OTIUYUMOCTh, OJHOPOJHOCTH U
ctabunbHOCTh. B crathe 1413 I'paxkganckoro kojaeka Poccuiickoit denepanuu
MIPUBOJSTCS ONPEACICHUs JAHHBIX MOHATUN U YCIOBHUS COOTBETCTBUS YKa3aHHBIM

KPUTEPUAM. YKa3aHHbIE KPUTEPUU COOTBETCTBYIOT MEXKAYyHAapOIHONW KOHBEHLIUU
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0 OXpaHe HOBBIX COPTOB pacTeHuil oT 2 aekadbps 1961 r. (B pegakiuu 1991 r.).
Poccuiickas @enepanus NpucoeIMHUIACH K YKa3aHHOM KoHBeHIIMM M BCTynuia B
MexnyHapOIHBIN COI03 10 OXPAaHE HOBBIX COPTOB PACTEHHM, YUPEKICHHBIN ITOU
Konsennueit («YIIOB») (mocranosnenue [IpaBurensctBa Poccuiickoit @enepanuu
ot 18.12.1997 Ne 1577).

[Ipn COOTBETCTBUH CEJIEKIMOHHOTO JTOCTHXKEHUS KpUTEPUSIM
0XpaHOCIOCOOHOCTH (MYHKT 2 ctaThu 1413) U npu COOTBETCTBMU HAUMEHOBAHMS
CEJIEKIIMOHHOI'0 JTOCTH)KEHUsI TpeOoBaHusAM cTatbu 1419 ['paxxmaHckoro kojekca
Poccuiickoit ®enepanuun denepaabHbli OpraH MCIOJHUTEIBHON BJIACTH IO
CEJICKIIMOHHBIM JIOCTMKEHUAM TMPUHUMAET pEIIEHUE O BbIa4Y€ I[aTEHTA Ha
CEJICKIMOHHOE JOCTH)KEHHE, A TAaKKE COCTABISIET ONMCAHUE CEJIEKIIMOHHOTO
NOCTH)KEHUSI U BHOCUT CEJICKLMOHHOE JIOCTHXKEHHE B ['0CYyapCTBEHHBIH peecTp
OXPAHSAEMBIX CEJIICKIMOHHBIX JOCTHKEHUM.

[Ipu 3TOM AN ONpenesieHUusT COOTBETCTBUS CENEKIMOHHBIX JTOCTHUKECHUHN
KPUTEpPUAM  OXPAHOCIOCOOHOCTH MPOBOJATCS  HCIBITAHUS  CEJIEKIIMOHHOIO
JOCTUKEHHS Ha OTJIMYMMOCTb, OJHOPOJHOCTh U CTaOWUJIBHOCTh. YKa3aHHbIC
UCTOBITAaHHUS MPOBOJSTCS MO METOAUMKAM U B CPOKH, KOTOpPBIE YCTAaHABIMBAIOTCS
(benepabHBIM OPTraHOM HUCIIOJHUTEIBbHOU BIACTH, OCYIIECTBIISIOIIMM HOPMATUBHO -
MpaBOBOE peryjaupoBaHue B cdepe ceabckoro xo3ssiictBa (craths 1438
I'paxnanckoro kogekca Poccuiickoit @enepanun).

Crnenyer OTMETUTb, 4YTO METOAMKA W CPOKM TMPOBEACHUS WCIBITAHUN
CEJIEKIMOHHOTO JOCTH)KEHHS (HOBOIO COpTa pacTeHUi) Ha OTIMYUMOCTD,
OHOPOJHOCTb M CTaOWJIBHOCTh YTBEp)KAE€Ha MMHHUCTEPCTBOM CEIbCKOTO
xo3siictBa Poccuiickoit ®denepanuu coBcem HenaBHo, B 2020 roay (mpukas
ot 27.10.2020 Ne 631). IIpu »Tom kak u B ctathe 1413 I'pakmaHckoro kojekca
Poccuiickoit ®eaepannu B cratbe 1438 peub UAET 0 TOM, YTO YKa3aHHBIE METOIUKY
U CpPOKM JOJDKEH YTBEpPAUTH (eaepajbHblii OpraH HCIOJIHUTENIbHON BIACTH,
OCYILECTBIIAIONINI HOPMATHBHO-IIPABOBOE PETYJIMPOBAHHE B Cepe CEeIbCKOro

XO035UCTBA. YTBEpXKIACHUE MUHUCTEPCTBOM CEIILCKOrO XO3sMcTBa Poccuiickoun
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Qenepanuu yKazaHHOTO IPUKa3a, KaK yKe BbIIIE OTMEYAI0Ch OCHOBAHO TOJIBKO Ha
ONPEJEIICHHOM TOJIKOBAaHWM, & HE HA ONPEJCICHHOM MOJIOKEHUH U3 KOTOPOTro
cienyet, 4To MUHUCTEPCTBO CEIIbCKOro xo3sucTBa Poccuiickonn @enepannu u €CTh
yKa3aHHBIA OpraH.

Jlo yTBepxkaeHHOM MUHUCTEPCTBOM CEIBCKOTO XO03aMcTBa Poccuiickoi
denepaluu METOAUKHU, UCIBITAHUS CEJIEKIIMOHHOTO JOCTHUXKEHHUSI (HOBOTO COpTa
pacTeHuil) Ha OTJIMYUMOCTb, OJHOPOJHOCTh W CTAOMJIBHOCTH MHPOBOAMIUCH IO
MeToaukam, pazpadoranasiM « YIIOB». IIpu aToMm cpaBHHMBas yKa3aHHbIE METOAUKU
U METOAUKY MUHHUCTEPCTBA CENBCKOTO X03s1cTBa Poccuiickoit denepannu, MOXKHO
clenaTh BBIBOJ, YTO MOCHEAHSS SBISETCA (GOpMaIbHOW METOAMKOM, COJIepKallei
Te k€ HOpMbI ctatbu 1413 I'paxkpanckoro koaekca Poccuiickont @enepannu, a
TaK»e OOIMe OCHOBBI JJIsl BCEX COPTOB PACTEHUIN B IEJAX MOJIYYEHHS MaTEHTA Ha
CEJICKIIMOHHOE JIocTKeHnE. [[o 1aHHON METOAMKE HENb3s MOJHOLIEHHO MPOBECTU
HCTBITAaHUS HA OTIIMYUMOCTh, OTHOPOJHOCTh U CTAOMIIBHOCTh, TOCKOJIBKY Y KaXK10U
CENbCKOXO3IMCTBEHHON KYJIbTYpPhl UMEIOTCSI CBOM OCOOCHHOCTH W IOKa3aTeld B
OTIpEJICJICHUU BBINICYKA3aHHBIX MPU3HAKOB. TakuMm 00pa3oM, B HACTOSIIEE BpeMs
JUISL YCTAHOBJICHUSI KPUTEPUEB OXPAHOCIOCOOHOCTH HOBBIX COPTOB PAaCTCHUH
MPOJIOJDKAIOT UCIOJIB30BAThCS METOAUKN « Y [IOBY.

Kpome Toro, metoguka MuHHUCTEpCTBa CEILCKOro Xo034iicTBa Poccuiickoi
denepaluu peryiMpyeT TOJIbKO MCHBITAHUS HOBBIX COPTOB PACTEHUH, KOTAa Kak
Hopma crtatbu 1438 I'paxxpganckoro kojnekca Poccuiickoin denepanuu sBAsETCS
oO1meit 711 BCeX CENEKIMOHHBIX OCTHXKEHUM, KaK JJI1 HOBBIX COPTOB pacTeHUM,
TaK W HOBBIX NOPOJ JKUBOTHBIX. BmecTe ¢ Tem, MeTOAMKA WCIBITAHUN Ha
OTJIUYUMOCTb, OJHOPOJHOCTh U CTaOMJIBHOCTH HOBBIX TIOPOJ  KMBOTHBIX
MuHuCTEPCTBOM CENBCKOTO X0351cTBA Poccniickoit @enepannu He yTBepkAeHA. [Ipu
3TOM TIO JIaHHBIM OTKPBITBIX HCTOYHHKOB HCIOJIB3YIOTCsA NoKymMeHThl RTG/01/2
«O0mue moJ0XKEeHUSI METOAUKH MO HUCIBITAHUIO CEJEKIIMOHHBIX JOCTHIXKCHUN Ha

OTJINYUMOCTD. OJJHOPOIHOCTh M CTAOMIBHOCTEY OT 23.12.94 No 12-04/2 u RTA/01/1

Kypuan «Tpubyna yaenoro» Bermyck 03/2022 https://tribune-scientists.ru



«Oc0oOEHHOCTH UCTBITAHUSL TTOPOJI )KUBOTHBIX HA OTIWYUMOCTb, OHOPOJHOCTH U
cTabuibHOCTBHY OT 20.12.95 Ne 12-06/26.

CornacHo cratee 1415 I'paxpanckoro koaekca Poccuiickoit ®denepanuun
NaTeHT Ha CEJEKUHUOHHOE JIOCTHUKEHHUE YJIOCTOBEPSET MPUOPUTET CEIEKIIMOHHOTO
JOCTUKEHUSI, aBTOPCTBO U UCKIIOYUTEIBHOE MTPABO HA CEJICKIIMOHHOE TOCTUKECHHUE .
OO0BeM OXpaHbl WHTEIUICKTyaJdbHBIX TIIPaB Ha CEJIEKIMOHHOE JOCTHUKCHHE,
OpPEIOCTaBIIEMO HAa OCHOBAaHMM MAaTEHTA, OMNPEHEIAECTCS COBOKYITHOCTHIO
CYIIECTBEHHBIX TMPU3HAKOB, 3a(UKCUPOBAHHBIX B ONHCAHUHU CEJICKIIMOHHOTO
JOCTHKEHUSL.

[TopsimoK TrOCyHapCTBEHHOM PETUCTPALlMUA CEJIECKUIMOHHOTO JOCTMIKEHUS M
BBIJIAYM [TATEHTA YCTAHOBJIEHBI B cTaThe 1439 ['paxkmanckoro koxaekca Poccuiickon
Oepnepaunu. lanHasa cratea [paxknanckoro kogekca Poccuiickon ®epepanuu
®denepanbHbiM 3akoHOM OT 11.06.2021 Ne 213-®3 «O BHeceHWH W3MEHCHHUS B
cratbto 1439 yvactu ueTBeproi I'paxmanckoro koaekca Poccuiickoit @enepanum»
JIOTIOJIHEHA TYHKTOM 4, COTJIaCHO KOTOpoMy ¢opma MaTeHTa Ha CEeJeKIMOHHOE
JOCTUKEHUE M COCTAaB YKa3bIBAEMBIX B HEM CBEJICHUM YCTaHABJIMBAIOTCS
dbenepalbHBIM  OpPraHOM  HCIOJHUTEIBHOW  BIACTH 1O  CEJICKIIMOHHBIM
noctukeHusM. Gopma maTeHTa yTBEPkKIACHA MPUKA30M MHUHUCTEPCTBA CEIbCKOTO
xo3siicTBa Poccutickoit @enepamnuu npuka3zom ot 29.10.2021 r. Ne 734. Jlo nu3nanus
YKa3aHHOTO TpUKa3a MaTeHT BBIJAABAJICS B TPATUIMOHHO CIOXKUBIIEHCS dopme,
KoTopas B OOJBIIMHCTBE CBOEM aHajoruyHa (¢Gopme, YCTaHOBIECHHOU
MUHUCTEPCTBOM CEIBCKOTO X035UcTBA Pocculickon denepanum.

Kpowme Toro, penienue o Bblj1aue MaTeHTa J0IKHO IPUHUMATh MUHHCTEPCTBO
cenbckoro xo3siictBa Poccuiickoit denepanun. OAHAKO 10 HACTOSAIIETO BPEMEHHU
(aKThl BbIIAYM YKa3aHHBIM BEIOMCTBOM MAaTEHTOB Ha CEJIEKIIMOHHOE JOCTHKECHUS
HE YCTaHOBJICHBI. I]aTeHTHI BBIIAIOTCS TOCYAAapCTBEHHOM Komuccuen Poccuiickon
denepalny N0 UCIBITAHUIO U OXPAHE CEJEKIIMOHHBIX JOCTUKECHUN.

DTO CBS3aHO C TeM, YTO YTBEPXKACHHOW (OpMBI MaTeHTAa HEIOCTATOYHO,

ITOCKOJIbKY MOPSAJIOK, YCTAHOBJIIEHHBIM B YKa3aHHOM cTaThe [ pa)xaqaHCKOro Koaekca

Kypuan «Tpubyna yaenoro» Bermyck 03/2022 https://tribune-scientists.ru



Poccuiickoit ®@eneparnuu, HE COAEPKUT B ceOe KOHKPETHOTO MOPsJKa BbIIauyu
NaTeHTa, YCTAHABIMBAIOLIETO ONPEACIEHHBIE MPOLEAYPhl, & HUMEHHO MOPSI0K
MOJIauu 3asiBIICHUS, CPOKU PACCMOTPEHUS 3asBJIICHUS U TOMY MOJ00HOE. TakoBbIM
HNOPSAIKOM JOJKEH MOCIYKUTh AIMAHUCTPATUBHBIN PETJIAMEHT IO OCYLIECTBICHUIO
IOPUIUYECKH 3HAUYUMBIX JIEHUCTBUN, pa3pabOTKa KOTOPOrO B HACTOSIIEE BpeEMS
OCYILIECTBISAETCI MUHHUCTEPCTBOM CEJBCKOTO X03s1cTBa Poccuiickon denepannmu.

VYTBepkleHUE METOAUKU NPOBEACHUS HCIBITAHUNW HAa OTJIMYUMOCTb,
OJTHOPOJIHOCTD U cTabunbHOCTh B 2020 roay, a Takxke Gopwmel matenTa B 2021 roxy
NOATBEPkKIAET TOT (PaKT, YTO rpakJaHCKOE 3aKOHOJIaTEILCTBO B YaCTH MPABOBOTO
peryiupoBaHusi 0ObEKTa HHTEIVICKTYaJIbHOM COOCTBEHHOCTH - CEJIEKIMOHHOTO
JOCTHXKEHUSI TMPOJOJDKAET pPa3BUBATHCA, YTOUYHSTHCS MCXOAsS W3 MPAKTUKHU
MIPUMEHEHUS.

Baxnelimen 0COOEHHOCTbIO MPAaBOBOW OXPaHBI CEEKIMOHHBIX JTOCTHXKEHUN
TaKXXe ABIAETCS TOCYJapCTBEHHBIN peecTp. [Ipy 3TOM B 3aKOHOIATENILCTBE B 3TOU
o0JIacTH TPEeayCMOTPEHO JIBa IOCyJapCTBEHHBIX peecTpa. B T'ocymapcTBeHHOM
peecTpe OXpaHsIEeMbIX CEIEKIMOHHBIX JOCTHXKEHUN PErUCTPUPYIOTCS OXpaHSIEMbIC
CEJICKIIMOHHBIE JOCTHXKEHHUSI B COOTBETCTBHM C ['pakIaHCKUM KOJEKCOM
Poccuiickoit ®epepanun, a B [0CygapCTBEHHOM pPEECTpPE CEIEKIIMOHHBIX
JOCTHXKEHUM, JOMYIIEHHBIX K UCTIOJIB30BAHUIO, PETUCTPUPYIOTCS KaK OXpaHsEMBbIE,
TaK ¥ HEOXpaHseMble, HO JONYUICHHbIE K HCIOJb30BAHUIO COpTa PACTEHHUH B
cooTBeTCcTBUU ¢ DenepanbHbIM 3aKOHOM OT 17 mexadbps 1997 r. Ne 149-d3 «O
CEMEHOBOJICTBEY.

['ocynapCTBEHHBIN PEECTP CEJNECKIMOHHBIX HOCTHUKEHHUH, JONMYIICHHBIX K
HCTO0JIb30BaHUIO0, BKJIIOYAET B ce€0sl cOpTa pacTeHHi, KOTOpbIE MO pe3yJibTaTam
WCTIBITAHUSL M OIIEHKHU 00JaJal0T XO3IMCTBEHHO MOJIE3HBIMHU MPU3HAKAMU U (HJIH)
CBOMCTBAMM CEJILCKOXO3SINCTBEHHBIX PACTCHUM, MPUTOJHBI JJIs KOHKPETHBIX
pPEeTUOHOB Jlonmycka (cBeToBoM 30HBI). CopTa pacTeHUM, KOTOpbhIe MO pe3yabTaraM
WCTIBITAHUS ¥ OLICHKH HE 00J1a1at0T X03SIICTBEHHO MOJIC3HBIMU MTPU3HAKAMH U (WJTH)

CBOMCTBAMH HE€ BKIJIFOUAKOTCS B YKa3aHHbIM peecTp. Peamusanuss ceMsH TaKux
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coptoB Ha Tepputopun Poccuiickoit denepanuu HE IOMyCTHUMA. 3aKOHOAATEINb,
yCTaHaBJIUBAas JaHHYIO0 HOPMY, UCXOJUJI B IEPBYIO OUYepeab U3 11eJ1eCO00Pa3HOCTH,
MTOCKOJIBKY 00OpPOT TOJBKO JOMYIIEHHBIX K UCIO0JIb30BaHUIO COPTOB PACTEHHI AAeT
ayqimuil 23 exT B X035 UCTBEHHON JEATEIbHOCTU U B 1[EJIOM XOPOIIO OTPa)KaeTcs
Ha dKoHOMUKE. J[aHHBIN (aKT HE TPUHUMAETCS BO BHUMaHUE TIpu (HOPMUPOBAHHUE
['ocynapcTBEHHOr0 peecTpa OXpaHsAEeMbIX CEIEKIHMOHHBIX JOCTUKEHHII.

Kpome Toro, Ha3BaHUsI PEECTPOB HACTOJBKO CXOKH, UTO MOYKHO 3aIlyTaThCs
B MOHUMAaHUH, KAaKOW PEECTp KaKHUe cOpTa BKJIIOYAET U HA YTO BJIMSET BKIIOUCHUE
COPTOB B TOT WJIK APYTOU PEECTP.

VYka3zanunas npob6isiema pemiena B HoBoM denepanbHom 3akone ot 30.12.2021
No 454-®3 «O ceMeHOBOACTBE», KOTOPBIA BCTYHnUT B cuiy | centsoOps 2023 r.
['ocynapCcTBEHHBINI PEECTp  CENEKIMOHHBIX JIOCTMXKEHUW, JONMYUIEHHBIX K
MCIIOJIb30BAHUIO, IEPEMMEHOBAH B ['0Cy1apCTBEHHBIN pEECTp COPTOB U rHOpPHUJIOB
CEJIbCKOXO3SMCTBEHHBIX PACTCHUM, NONMYLICHHBIX K HCHOJb30BaHuio. l[lopsmox
dbopMupoBaHUs yKa3aHHOTO peecTpa OyneT ycraHoBieH [IpaBuTenbcTBOM
Poccuiickoit @enepanun.

Cuuraercs, 4TO yKa3aHHbIE PEECTPhI, M0 CYTH BKIIOYAIONINE B ceOsl OJIHU U
T€ € copTa pacTeHUW ¢ HeOONBIION pasHULel, cCO3MarT NMpolJieMy, pelIeHHE
KOTOPOM MOXeT ObITh HaWJIEHO B pe3yJjibTaTe 00bEAMHEHUU 3TUX PEECTPOB BBUIY
OCCCMBICIICHHOCTH  OXpPaHbl  XO3SIUCTBEHHO  OECIMOJIE3HBIX  CEJIEKIIMOHHBIX
noctwxeHui. OJHAKO CTOUT OTMETUTh, YTO OXpaHSIEMbI€ CEJICKIIMOHHbIC
OOCTHXKEHHUS, HO MNpPU 3TOM HE JIONYIIEHHbIE K HCIOJb30BAHUIO, OTHOCITCS K
pe3yJibTaTaM WHTEJUICKTYaJIbHOW NEeSITEIbHOCTH 0€3 KaKuX-Tu00 MCKIIOYEHUU W3
oOlIero mpaBuwiia M MOAJIEKAT OXpaHE HE3aBUCUMO OT TOTO OyAyT JIM JTaHHBIE
JOCTHXKEHHS B 000poTe win He OyayT. [Ipu TOM BBeieHNE UCKITIOUCHHS U3 00IIIeTO
MpaBujia OXpaHbl CEJCKIMOHHBIX JOCTHXKCHUN MOCTAaBUT B HEPABHOE IOJIOKEHHUE
aBTOpPOB,  CO3JAIOLIUX CBOMM  TPYIOM  pe3yJbTaThbl  HMHTEIJIEKTYalbHOMN

ACATCIBHOCTH.
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BMecTe ¢ TeM He HMCKIHOYE€Ha BO3MOXHOCTb BHECEHHE COOTBETCTBYIOLIUX
u3MeHeHui B ['paxpganckunt komekc Poccuiickon @exepauud B 4acTu
YCTAHOBJICHUSI €AUHOTO PEECTpa OXPAHAEMBIX CEJEKIHOHHBIX JOCTHKCHUW, B
KOTOPBIA OyJyT BKIIOYATHCS TOJIBKO JOCTHXKEHHUSI OTBEUYAIOIIUE, B TOM YHCIE
IIPU3HAKY XO3AMCTBEHHOM IIOJIE3HOCTH, IIPU YCIOBUHM, YTO XO3AMCTBEHHAs
MOJIE3HOCTh CTAHET KPUTEPHUEM OXPAHOCTIOCOOHOCTH CEJIEKIIMOHHOTO JOCTUXKCHHUS.
IIpu 3TOM AJ1s BHECEHHUS YKa3aHHBIX M3MEHEHHH MOTpeOyeTcCs TOIMOJHUTECIbHBIN
HAyYHBIA aHAJIU3, B TOM YUCJIE MEXKIYHAPOJHOU IPAKTUKH.

Tax>xe Hemasas poJib B IIpaBe MHTEIEKTYyaJIbHOM COOCTBEHHOCTH OTBEJCHA
HAaMMCHOBAHUIO CEJICKIIMOHHOTO NOCTHXKeHUsA. B cooTrBeTcTBHU cO cTaTtheit 1419
I'paxxmanckoro koxekca Poccuiickoit @enepanu HAMMEHOBAHUE CEIEKIMOHHOTO
JOCTHXXCHHUS JOJDKHO MO3BOJIATh MACHTH(MUIIUPOBATH CEJICKIIMOHHOE JIOCTHXEHHE,
OBITh KpPAaTKUM, OTJIWYATHCS OT HAMMEHOBAHUN CYIIECTBYIOIIMX CEJICKIIMOHHBIX
JOCTHIKECHUM TOTO K€ MJIM OJM3KOT0 00TAaHMYECKOTO JHOO 300JOTHYECKOTO BHA.
OHO HE JIOJKHO COCTOSATH U3 OJHUX U], BBOAUTH B 3a0JIyKJI€HHE OTHOCUTEIHLHO
CBOMCTB, MPOUCXOXKICHUS, 3HAUCHUS CEJIEKIIMOHHOTO JTOCTHUKEHHUS, JIMYHOCTU €TO
aBTOpAa, HE JIOJDKHO MPOTUBOPEUYUTH MPUHIIMIIAM TYMAaHHOCTH U MOPAaJIH.

VYkazaHHble TpeOOBaHMS K YHUKAJIbHOCTH HAUMEHOBAHUS CEJIECKIIMOHHOTO
JTOCTHXKEHUS JTOJDKHBI HEYKOCHUTEIIBHO COOJIFOJAaThCs, MOCKOJBKY (eaepanbHbIil
OpraH HCIIOJIHUTEIIbHOM BJIACTH N0 CEJICKIMOHHBIM JIOCTHXKECHUSIM MOXKET HE
0100pUTh HAUMEHOBAHKUE, B PE3yJIbTATE YEro CEICKIIMOHHOE TOCTHXEHHUE HE OyIeT
3apeructpupoBano (cratbs 1419 I'pakaanckoro kogekca Poccutickoit deneparun).
AHajoruss CBS3M  CCJEKIMOHHOTO JOCTHJKEHHMS W €ro HauMEHOBAHHS
MPOCJIEKUBAETCS y TOBAPHOIO 3HAKA M MPOMAPKUPOBAHHOTO WM TOBapa,
IOPUINYECKOro JIUIA U ero GPUPMEHHOTO HaMMEHOBaHM . Hanumuume oTIMIuTeIbHOTO
HAaMMEHOBAHUS Y CEJEKIIMOHHOTO TOCTUXECHUS MOKHO OTHECTH K 00ECIIEUEHHUIO €ro
NpaBoBOM oOxpaHbl. OJHAKO HAWMEHOBAHUE CEJCKIIMOHHOTO JOCTHXKEHHUS HE
OTHOCUTCS K YCTAHOBJICHHBIM KPHUTEPHUSM OXPAaHOCIOCOOOHOCTH CEJIEKIIMOHHOTO

JOCTHUKCHMUA.
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Kpome Toro, B HacTosiIiee BpeMsi B 3aKOHOJATENIbCTBE CYIIECTBYET NMpoOen B
YacTH MPaBa UCIOJIb30BAHUS HAUMEHOBAHUS CEJIEKIIMOHHOTO TIOCTUKEHUS, B CBA3U
c yeM B ['paxpanckuii xkogekc Poccuiickoit denepanuu 1enecooOpa3HO BHECTH
MU3MEHEHHS, YCTAHABIMBAIOIINE JAHHOE MPABO.

Y4uThIBas U3JI0KEHHOE, IPaBOBasi OXpaHa CEJIEKIIMOHHBIX JTOCTHKEHUN Kak
00BEKTOB HHTEIJIEKTYaJIbHON COOCTBEHHOCTH B CHITY ONpEeAEHHBIX 0COOEHHOCTEMN
OTJIMYAETCS OT MNPaBOBOM OXpaHbl JPYrUX pPeE3yJbTATOB MHTEIUICKTYaJIbHOMN
neaTenbHOCTU. CeNeKIMOHHBIE JOCTUKEHHS OTHOCATCS K HE TPaAULUHUOHHBIM H
CTpaTETUYECKU BaKHBIM 00bEKTaM MpaBa MHTEIUIEKTYyaIbHOW COOCTBEHHOCTH.

IIpoBeneHnpii aHanu3 HopMm ['paxmanckoro kozekca Poccuiickon
denepalvy, YCTAHOBUBIIMX MATEHTHYIO (OPMBI OXpaHbl CEJIEKIMOHHBIX
NOCTUKEHUM, BBIABUJI, YTO MPEAYCMOTPEHHAs 4acThbio 4eTBepTOM ['paxaaHckoro
konekca Poccumiickon @enepanuu CcucTeMa OXpaHbl IIPaB  CEJIEKIMOHEPOB
COOTBETCTBYET MEXAYHApOJHBIM HOpPMaM B aHAJIU3UpPyeMOW oO0JacTh mpasa.
Bmecte ¢ TeM HeoOxonumo nopaboTaTh 3aKOHOJATENbCTBO BO H30e€XKaHUE
OT/AEJBbHBIX CYAEOHBIX CIIOPOB U HEOJHO3HAYHOTO TOJKOBAHHMS, & TAKXKE B LIEJISIX
MOBBIIICEHHOW 3alIUTHl OXPAaHSEMBIX TIPaB M CO3JAaHUS OXPaHOCIOCOOHBIX
CEJIEKI[MOHHBIX JOCTUKEHHUI, 3 PekTuBHOCTH CENIbCKOXO031CTBEHHOTO
MIPON3BOJICTBA B LIEJIOM.

Takum 00pa3om, B 3aKOHOJATEIBCTBO, PETYJIUPYIOIIEe OTHOIICHUS B IIpaBax
Ha CEJEKIMOHHbIE JOCTHXEHUS, 1eJ1ecO00pa3HO BHECTH pAx O0O3HAUYEHHBIX B

HUCCIJIETOBAaHUM U3MEHEHHUM.

Cnucok qureparypsbi:
1. MexnayHapoaHas KOHBEHIMS IO OXpPaHE HOBBIX COPTOB pacTeHui ot 2.12.
1961 // CnpaBouno-nipaBoBas cucteMa «Koncynbrant-ILnrocy.
2. Koucrurymusa Pocculickoii  @enepauuu. I[lpunata BCEHApOIHBIM

rojiocoBarurem 12 nexadps 1993 r. // Poccuiickas razera. 1993. 25 nexabps.

12
Kypuan «Tpubyna yaenoro» Bermyck 03/2022 https://tribune-scientists.ru



3. TI'paxnmanckuii komekc Poccuiickorn ®Penepauun. Yacte ueTBepras.
®denepanbHbii 3akoH OoT 18.12.2006 No 230-®3 // CobOpanue 3aKOHOJATEIbCTBA
Poccuiickoii @eneparun. 2006. Ne 52. ct. 5496.

4. ®enepanbHblii 3ak0H OT 17.12.1997 Ne 149-®3 «O cemeHoBojcTBe» //
Cobpanwue 3akoHomarenscTBa Poccutiickoit @enepammu. 1997. Ne 51. crt. 6.

5. ®enepanbnbiii 3ak0H OoT 31.12.2021 No 454-®3 «O cemeHoBoacTBe» //
CoOpanue 3akoHoaaTenbcTBa Poccutickoit denepanmu. 2022. Ne 1. cT. 23.

6. 3akon Poccutickoit @eneparun ot 06.08.1993 Ne 5605-1 «O ceneKImoHHBIX
nocTmkenuax» // Poccuiickas razera. 1993. Ne 170.

7. lloctanosnenue IIpaButensctBa Poccuiickoit deneparuu ot 12.06.2008 Ne
450 «O MunuctepcTBe cenbekoro xo3sicTBa Poccuiickoit @enepanuny // Codpanue
3akoHojaTenbcTBa Poccuiickoit @enepanuu. 2008. Ne 25. ct. 2983.

8. ITocranoBnenue IIpaBurenscrBa Poccuiickont @enepannu ot 18.12.1997 Neo
1577 «O npucoenunennu Poccuiickoit @eaeparuu Kk MexayHapoJHONH KOHBEHIIUH 110
OXpaHe HOBBIX COPTOB pacTeHuii» // CripaBouHO-TIpaBoBasi cucrema «KoHcynbTaHT-
[Lmrocy.

9. Tlpukaz Muncenbxo3a Poccun ot 29.10.2021 No 734 «OO0 yTBepxkaCHHUH
(GopMbl MaTeHTa Ha CEJIEKIMOHHOE JOCTUKEHUE M COCTaBa YKa3bIBAEMbIX B HEM
cBenenuity (3apeructpupoBano B Munrocte Poccum 29.11.2021 Ne 66056) //
CnpaBouHo-nipaBoBas cucrema «Koncynbrant-I1ntocy.

10. Ilpuka3z Muncensxo3a Poccun ot 01.07.2019 Ne 369 «O6 yTBep)kaeHUN
nepeyHss OOTAHUYECKUX U 300JIOTMYECKUX POJOB M BHJIOB, IPEILyCMOTPEHHOIO
cratbeit 1413 I'paxkmanckoro koaekca Poccuiickoit deaepanumn» (3aperucTpupoBaHO
B Muniocte Poccum 23.08.2019 Ne 55730) // CnpaBouHo-TipaBOBasi CHCTEMa
«Koncynbrant-ILmrocy.

11. IIpuka3z Muncenbxo3a Poccun ot 27.10.2020 Ne 631 «O06 yTBepkIeHUU
METOJIMKH U CPOKOB MPOBECHHUS HCIBITAHUN CEJICKIIMOHHOTO JOCTHXXKEHUSI (HOBOTO

copra  pacTeHUH) HA  OTIMYUMOCTh, OJHOPOAHOCTh W  CTAOMIIBHOCTHY

13
Kypuan «Tpubyna yaenoro» Bermyck 03/2022 https://tribune-scientists.ru



(3apeructpupoBano B Munwocte Poccum 23.12.2020 Ne 61734) // CnpaBoudHO-
npaBoBas cucrteMa «Koncynprant-Ilntocy.

12. IToctanosnenuu [lnenyma BepxosHoro Cyna Poccuiickoit denepanuu ot
23.04.2019 Ne 10 «O mnpuMeHEHMM 4YacTH 4YETBEPTOM ['pakJaHCKOTO KOJeKca
Poccuiickoit @enepaunny»// bromnerens Bepxosuoro Cyna Poccuiickoit @eneparun.
Ne 7. Urons. 2019.

13. Beeonoxckuii K. OxpaHa u UCHONb30BaHUE CENEKIIMOHHBIX JOCTHKEHUM
(xoMMeHTapuii OCHOBHBIX ToJIokeHMH ri1aBel 73 ['K P®) // Xo3zsiicTBo 1 ipaBo. 2008.
Ne 2. C. 17.

14. Epemenko B.WM. IlpaBoBas oxpaHa CEJIEKIIMOHHBIX JOCTH)KCHHA B
Poccuiickoii @enepaunn // 3akoHoaatenbcTBO U SkoHOMUKA. 2015. Ne 1. C. 34-67; Ne
2.C.7-27.

15. I'paxxnanckuii koaexc Poccuiickoit @eneparuu: [larentHoe mpaso. [IpaBo
Ha CCJICKIIMOHHBIC ocTrKeHMs. [locTaTeHBII KOMMEeHTapuii K Ti1aBaM 72 u 73 / mox

pen. I1.B. KpamenunnukoBa. M.: «Cratyt», 2015. 444 c.

14
Kypuan «Tpubyna yaenoro» Bermyck 03/2022 https://tribune-scientists.ru



