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Annomayusn: B OanHol  cmambe  UCCNEOVIOMCA — pA3HOOOpa3Hble
cywecmsyrowue npodiemvl npu peaiu3ayuil cpaicoanamu KOHCMumyyuoHHolx npas
Ha noayuenue NOMoOwU KEAIUGUYUPOBAHHBIX OPUCMO8 a MAK Jice, NPUUUHDBL
BO3HUKHOBEHUSL NOOOOHBIX NPOOIEM U B03MOdNCHbIE nymu ux peutenus. Ilosvluenus
appexmuenocmu  COYUAIbHOU 0E30NACHOCMU 2PANCOAH DPA3IUYHBIX COYUATILHBIX
epynn 6 Poccuu.
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MTOMOIIIb, OCCIUTATHAS FOPUINIECKAS TIOMOIITb.
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IMPLEMENTATION BY CITIZENS OF THE CONSTITUTIONAL
RIGHTS TO RECEIVE LEGAL ASSISTANCE

Abstract: This article examines a variety of existing problems in the exercise by
citizens of their constitutional rights to receive assistance from qualified lawyers, as
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well as the reasons for such problems and possible ways to solve them. Improving the
effectiveness of social security of citizens of various social groups in Russia.

Key words: legal assistance, constitutional law, implementation of
constitutional rights, the right to qualified legal assistance, free legal assistance.

[TonydyeHue OPUANMYECKUI MOMOIIM OT KBaTU(UIIMPOBAHHOTO CIEIHUATNCTa
ABJISIETCS IPABOM, TapaHTUpYyeMbIM KoHcTUuTy1Hel (1. 48 Koncturtymuu Poccuiickoit
®denepanyn). JlaHHOE MPaBO CUYMTACTCSA JUYHBIM (TpaxkaaHckum), [1, c. 175] takoe
3aKperUieHHe B 3aKOHE OOYCIIOBIEHO IENsIMU rocyaapctBa B ueinom (cr. 1, 2 u 7
Konctutynmuu Poccuiickoit ®denepanuu) a Tak K€ YCIOBUAMH M Pa3IMUYHBIMU
¢dakTopamu, OOBIYHO BIUSAIOINIMMH HA JIOCTHKEHUE IIOCTaBJIEHHBIX TEpen
rOCyJIapCTBOM IIEJIEH.

B uctopuu pa3HbIX CTpaH MOJHO MPUMEPOB, KOTIa CaMble OJIaropoIHbIC UIEH U
MIOMBICJIBI MPUBOJWIIA K CO3JaHUIO0 3aKOHOB, JEKJIApalluii M MHBIX HOPMATHUBHO
MPaBOBBIX JIOKYMEHTOB, peaJii3allis KOTOPBIX B MOCJIEACTBUU TPUBOIUIIA K HE CAMBIM
OJIarONpUsATHBIM, a WHOTJA W JOBOJBHO TparndeckuM mnocienctBusiM. [lomoOHbIe
CJIy4au HEPEJIKO MPUBOJAT K OTCYTCTBUIO y TpaXaaH YOSKJICHHOCTH B 3alIUTE CBOUX
nmpaB ¥ CcBOOOJ TOCYJAapCTBOM. IJTO MPUBOJUT K HETaTUBHBIM MPOSBICHUSM B
MOJIUTUYECKOW W COIMANBbHON cepax >KU3HU OOIIECTBA, YXYAIICHUIO COCTOSHUS
0€30MacHOCTH  COIMAJIbHO-DKOHOMHYECKOW M COIMAIBHO-TIOJIMTUYECKOW CHCTEM
rocynapctBa. B Poccuiickoit ®@enepanuu A0 CUX TOp, €CTh HEMalo MNpoOjIeM B
(GYHKIMOHUPOBAaHUU M YCTPOMCTBE TAKOTO JJIEMEHTA Kak MpaBO Ha IOJy4YeHUe
KBaJTU(DUIIMPOBAHHON FOPUIUYECKONW TOMOIIM, HECMOTpPsl Ha TO, YTO C MOMEHTa
npussaTus Koncruryuuu Poccuiickoit @enepanuy npoiuio J0BOJIbHO MHOTO BPEMEHH.

OpnHako yTBepkAaTh, YTO B 3TOM IUIAHE HUYETO HE JeJaeTcsa Helab3sl. Tak, Kak
3aKperyieHue paBa Ha IOPUANYECKYIO TTOMOIIb KBATU(UIIMPOBAHHBIX CIEIUAIUCTOB
JA€T BO3MOXKHOCTH (DOPMHUPOBAHMS TIPABOBOTO 0OECIICUEHHUS peaTu3aliuy JTaHHOTO
MpaBa, a UMEHHO K TMPHUHATHIO 3aKOHOB, MOJI3aKOHHBIX KOTOPBIE PErIaMEHTHUPYIOT
peanu3aluio Ha JaHHOE ITpaBo. Takxke 3a peanu3alyeil JaHHOTO MpaBa HaOII0AaeT KakK
rjlaBa roCyJapcTBa, TaK W YYaCTHUKM IpaButenbcTBa Poccuiickoit ®@eneparuu. OO0
ATOM  CBHUJCTEIBCTBYIOT  pPa3HOOOpa3Hble  3aKOHOAATEIbHBIE  WHUIIMATHUBHI,

IMOA3aKOHHBIC AKTbl M IIPHUHATBIC 3aKOHEI. Paznuunsbie O6IHGCTB€HHBI€ opraHu3alnuvu
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VACIAIOT 3HAYMWTETFHOE BHHUMAHHME peaM3alii TpaBa Ha KBATH(PHUIIUPOBAHHYIO
IOPUINIECKYIO TIOMOIIh. B 4acTHOCTH aiBOKaTCKOE COOOIIECTBO MPOSBIISET MPU ATOM
0CO0YI0 aKTUBHOCTb.

OpHoll 13 TJIaBHBIX MPOOJIEM SIBJISIETCS. Pa3phIB MEXKAY 3asBJICHHBIM ITPAaBOM Ha
KBUTU(PUIIMIPOBAHHYIO IOPUINYECKYIO ITOMOIIh U €r0 HETMOCPEACTBEHHOM peaan3aluu
[2, c. 2]. CyliecTByeT JOCTaTOYHO MHOTO CBUJICTENILCTB JaHHOTO (hakTa. ToabKO B
2017 roxy Obu10 3aUKCUPOBAHO MOYTH 6 THICAY [3] HApYIICHUI 3aKOHA BO BpeMs
CIeNCTBUS W mepuofa Jo3HaHUs 1o AaHHbIM CyzneOHOro jaemapraMeHTa Mnpu
BepxoBnom Cyne Poccuiickoit ®enepaunu. HenmpemeHHO, Takoro KOJIMYECTBa
HapyILIEeHUI He ObLIO OBl MPU HAUIeKALIEH IOPUANYECKON MOMOIIH IPAKIaHAM.

Bropoii npobiieMoit sIBIIIETCSI HECOBEPILIEHCTBO PabOThI CYJEOHBIX OpPTaHOB,
OCOOCHHO CIMIIKOM OoJblias Harpy3ka Ha cynei. [lo naHHBIM uccleqoBaHUS
MPOBEJCHHBIM  IIKOJOW  BBICHIEN 3KOHOMUKM Ccyabl B Poccum  UMEIOT
COOTBETCTBYIOIIYIO Harpy3Ky ToJibko 24%, a 62% mnepepadbaTsiBaloT B IBOE OOJIBIIE
MOJIO)KEHHOTO0. B KOHEYHOM WTOre MpaBOCyJue IMpeBpallaeTcsi B «KOHBEHEpHOE
npou3BocTBO» [4]. HamesThcs Ha pelieHre, COOTBETCTBYIOIIECE 3aKOHY TAKOTO Cy/a
IPpU TAKOM «KOHBEHEpe» JOBOJIBHO CIJIOXKHO. BOJBIIMHCTBY TpakJiaH, KOTOPHIM
KaXETCS, 4YTO MPUTOBOP HECHPABEIJIUB, OCTACTCS HANEIThCA Ha pEUICHUE
MexayHapoaHoro cyaa. B 2018 Poccust rogy ctana TuaepoM Mo KOJIMYeCTBY Kalloo B
EBponeiickuii cyn mo mpaBaM 4elIOBEKa, 3a roj ObUIO HampaBiI€HHO 12 ThicsSd
obparrenuii [5].

TpeThs u3 npoOIeM 3TO HE caMoe JIy4Iliee BIUSHUE Pa3HOOOpa3HbIX (PaKTOpPOB
Ha  KOMIUIEKC  IOPUJIMYECKUX, TOJUTHYECKHX,  COLHAIbHO-2KOHOMUYECKHX,
HPABCTBEHHBIX, CIIOCOOOB M YCJIOBHM CO3MAIOMIUX pa3Hble BO3MOXKHOCTH IS
OCyIlleCTBJICHUs TipaB. M3 mpuyuH Ha3BaTh MOXKHO Ha3BaTh HANpPUMEpP TO, YTO, JI0
HACTOSAIIETO BPEMEHU HET HAYYHOT'O ONPEAEIICHUS U 3aKOHOAATENBHO 3aKPEMIEHHOTO
TepMUHA «KBATU(DUIIUPOBAHHAS FOPUIUIECKAS IOMOIIIBY.

[To MHEHHUIO IOPHUCTOB, TOJ TAaKOW ITOMOIIBI TOAPA3yMEBAETCA B IEPBYIO
odepellb aJBOKaTckas mnomollb. HekoTopbie wuCcaeaoBaTENM TaKXe CUYUTAIOT

HEO0O0XO0IMMO MOHUMATh MOJI TEPMUHOM KBUTU(PUIIUPOBAHHON FOPUANUYECKON TTOMOIIIH
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JesITeNIbHOCTD a/IBOKATa, HAaIPaBJICHHYIO Ha 3alIUTY U COICHCTBUE B peau3alliy Mpas,
CB00O/I, 3aKOHHBIX HHTEPECOB.

Cnenyer OTMETUTb M TOT akT, YTO IPU aHaIU3e MpoOJeEM, BCE BHHMAHUE
yAETSETCS] B OCHOBHOM CyOBEKTY M TOpa3fio MEHbIIe TeM (aKTopaM, BHI3BIBAIOIINM
HEOOXOAUMOCTh IOPUIUYECKONW IOMOIIM. YKa3plBalOT U HAa HEJAOCTAaTOUYHYIO
aKTUBHOCTb IPAKIaH MPU OTCTAaUBAaHUM CBOUX IPaB B MIPOLIECCE padOThl OPraHOB.

OTHOCUTENBHO HEJOCTAaTKOB B paboTe OpraHoB MyOJMYHON BIACTH, HO
J0cTaToyHO oOpaTuTh BHUMaHHe Ha cT.18 Koncrtutyuun Poccuiickoit @enepanuu, B
KOTOPOI CKa3aHo, UYTO MpaBa 1 CBOOObI UEJIOBEKA «OMPEACIIAIOT CMBICH, COACPKAHNE
U TIpUMEHEeHHue 3aKoHOB». OmpenenuTh XK€ 3aKOHOAATENbHO, YTO HYXXHO JeNaTh AJIs
BBITIOJTHEHUSI TAaHHOW CTaThH ObLIO OBl BIIOJIHE LIE€J€cO000pa3Ho.

Yro jxe KacaeTcsi CyIeOHBIX OpraHoB, TO B HX ClIy4ae pa3zHOOOpa3HbIX
IPOLIECCYATIbHBIX HOPM, OO0JIbIlIE BCETO OTHOCUTENBHO IPYTUX BETBEH BIaCTU. A BOT B
OpraHax HCIIOJIHUTENBHOM BIIACTH, MHOTO€ €IIe NpPEICTOUT clenarb. B mepyro
ouyepeqlb, HAMOJHUTH PA3IMYHBIMU PErJIAMEHTAaMH, MPOLECCyaTbHBIMH HOPMaMHU
3aKOHO/JATENbCTBO. Tak, Kak Ha MpPAaKTHKE, Pa3HOOOpa3HbIE PErJIaMEHThl ObLIM
COCTaBIiCHbI 0€3 ydeTa pealbHbIX BO3MOXKHOCTEH UId MX peanu3anud. KoHedHo
npenyrajgaTh 3apaHee B KaKWX CHUTyallMsX U KakK JOJDKEH JeMCTBOBATH CIyXKallui
HEBO3MOXHO. Ho ecTh 10BOJILHO 0OJIBIIIOE KOJMYECTBO TUITOBBIX CUTYAIIUH, 1eHCTBUS
CIIy’KaIllero B KOTOPBIX, MOKHO periiaMeHTHPOBaTh. [ TaBHOE TIpU 3TOM, OMPECIIUTh
IPaHUIBl, 3TO MOXHO CJAeNaTh YCWIHAMH TOCYJapCTBEHHOM, MYHUIMNAIbHON U
IPAKJAHCKOM CITYXOBI.

YerBepToi MpoOIeMon, SBISETCS OTCYTCTBUE CKOOPJIUHUPOBAHHBIX ACHCTBUI
MEXIy CyOBeKTaMU, KOTOPBIE MPU3BaHbI 00€CIIEUNBATH U 3aIUIIATH CBOOOIBI U ITPaBa
yesioBeka. Bo mepBhIx 00 3TOM CBUAETENBCTBYET (peAepanbHblil 3aKoH «O OecriaTHOM
IOpUANYEcKoil moMomu B Poccum» B KOTOPOM NMPUCYTCTBYET HOpMa, 00s3bIBaIOIIAs
OpraHbl FOCY/IapCTBEHHON BJIACTH OIMPENEIUTh NOPSAIOK B3aUMOICHCTBHS yUaCTHUKOB
rOCy/IapCTBEHHOM CHCTEMbI BJIACTH M YYaCTHHUKOB CHCTEMBI TIO OKa3aHUIO
IOpUINIECKOM moMoIIH. JlaHHBIN TOPSIOK B PEIICHUN TIOTI00HBIX 3a1a4 JOKEH OBIThH

YCTaHOBJIEH cO BcTyruieHueM B JneiictBue Konctutymuu. Tor dakrt, 4To MaHHBIN
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MOPSIIOK HEOOXOIUMO OMPENEINTh, CBUACTEIBCTBYET O TOM, UYTO HYKHO COOJTFOAATH
MpaBa rpakJiaH He TOJIbKO B HOPMATUBHBIX aKTaX, HO U IECTBOBATh OpraHaM BJIAacCTH,
a TaK )K€ HETroCyJapCTBEHHBIM MHCTUTYTaM M BCEMY OOIIIECTRY B IEJAX UX peaTu3aiuu
B JKM3HH.

[IaToit mpoOJIeMON SBISIOTCS HEAOCTAaTKH B JCATEIBHOCTH aJBOKATCKOTO
cooOmecTBa. MccneqoBaTenu yka3bpIBalOT Ha HEJOCTATOYHO KAYECTBEHHBIM YPOBCHD
KaapoBoro coodmectBa [2, C. 4]. Tak ke Ha HETaTHBHOE BIIMSHHUE aJIBOKATCKOM
MOHOIIOJIMHA Ha KA4€CTBO CAMUX YCIHYT.

Ha naHHBIE MOMEHT HaJI€K]Ibl BO3JIaraloTCsl Ha Pa3BUBAIOIINECS TEXHUYECKUE
cpeacTBa paboThl ¢ UHPOpPMAIUEH. [TonoXuTenpbHON CTOPOHOM, SIBJISIOTCS
BO3MOKHOCTH OBICTPOTO JOCTYTIA K JIEUCTBYIOIIEMY 3aKOHOJIATEIBCTBY U PA3IMYHBIM
akTam. Bo3aMOXHOCTb noyueHust ”HGOpMAaIUU O MPABUIBHBIX JEHCTBUS B TUTTUYHBIX
CIIy4asx MpeayCMOTPEHHBIX 3aKOHOM.

AHanM3 JaHHBIX MpooOseMm, ucxoas w3 crared Koncrurynum Poccuiickoit
®denepanuy rOBOPUT O TOM, YTO CTPAHA HAXOJWUTCS B Hauyaje MyTU OCYIIECTBICHUS
TIPUHITMIIOB U UJEH O KOTOPBIX TNOBOPUTCS B 3akoHe. HampaBiieHMEM MOBBIIICHUS
3O PEKTUBHOCTU SABJSIETCS B MEPBYIO OYEPEAb MCIOJIB30BAHUE TEXHOJIOTHH,

MH(POPMAITMOHHBIX PECYPCOB.
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