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CTPYKTYPA IIPABA B CTPAHAX MYCYJIbMAHCKOM
HUBUJ/IN3AIINAN

AHHomayua. 8 cmamve packpvléaromces 0coOeHHOCmU CMPYKmMYpul npasa 8
CMPanHax mycynbManckou yusuauzayuu. Ilpeocmasnen ananusz nouamus «cmpyKmypa
npasay, paccmompensl UCMOYHUKU NPABd, 08e 2PYNNbl 83AUMOCEA3AHHbIX HOPM Npasd,
e20 cneyuguueckue ompacau u uHcmumymol. Mamepuan oaem Xapakxmepucmuxy
c80e0bpasus cucmembl MyCYIbMAHCKO20 NPAsa, KOmMopoe 3aKknouaemcs 6 Haauduu
PenUSUO3HOL OCHOBbL, OOWUHHO2O Xapakmepa u 002Mamuieckol npupoobl NPABOBbIX
HOPM.
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Abstract: The article reveals the peculiarities of the structure of law in the
countries of Muslim civilization. The analysis of the concept of "structure of law" is
presented, the sources of law, two groups of interrelated norms of law, its specific
branches and institutions are considered. The material characterizes the uniqueness
of the system of Muslim law, which consists in the presence of a religious basis, a
communal character and the dogmatic nature of legal norms.
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[log cCTpyKTypol, B LEJIOM, NOAPA3yMEBAECTCS OpraHU3alus CBS3EH U
OTHOLIEHUH MEX]y MOJCUCTEMAMH, JIEMEHTAMH CHCTEMBI, a TaKKe UX coctas. [Ipu
ATOM Ka)/1ask OJICUCTEMA U JIEMEHT BBITIOJMHSIOT OIpeaeneHHy0 QyHKIu0. Takum
o0pa3oM, CTPYKTypa IpaBa — 3TO CBS3b HOPM IpaBa, KOTOpask COCTOUT U3 OOJBLINX
nojpaszenaeHui (oTpacieit mpasa).

MycynbMaHCKOE NIpaBo, MOSBUBIIMCH emie B VII-X BB.,, He sABIsAETCA
CaMOCTOSITENIbHOM OTpacibio WK 001acTbio HayKu. OHO BBICTYHAET JIMILb KaK OJHA
U3 CTOPOH HCJama.

KopaHn siBisieTcss OCHOBHBIM HCTOYHMKOM MYCYJIBMaHCKOTO PaBa U COCTOUT U3
MIPOTOBENIEH, OOpPANOBBIX M IOPUAMYECKUX YCTaHOBIEHUH. JlJIsl XapaKTepUCTUKH
Kopana kak uCTOYHHMKA MYCYJIbBMAHCKOTO IIpaBa BaKHO UMETh B BUY, UTO CPEJIU €T0
HOpPM, PETYJUPYIOLUIMX B3aUMOOTHOLICHMs JIIOJIEH, 3aMETHO MpeodsagatoT oOuiue
MOJIOKEHUS, UMEIOIIKE (POPMY OTBIIEUEHHBIX PETUTHO3HO-MOPAIbHBIX OPUEHTUPOB U
JaroIIre IPOCTOP IS TOJKOBaHUs npaBoBegamu [1, ¢. 54]. DTo BeICHIUi 3aKOH IS
MYCYJIbMaH.

Kopan nanucan pudpMoBaHHOHM 1po30ii 1 coctout u3 114 cyp (rnaB), a kaxaas
cypa pazaensercs Ha aidlatel (cTuxu). HopMbl HpaBCTBEHHO-IOPUANUECKOTO XapaKTepa
coaepxut Takxke Cynna 13. E€ ucnons3yrot, korga B Kopane HeT OTBETOB Ha T€ WU
WHBIE CIIOPHBIE BOIPOCHL. ABTOPUTET AITUX NpedaHuil Hemokosnebum. Ecmm nBa
IIpEeIaHNs IPOTUBOPEYAT IPYT APYTY, TO HY’KHO CJIE€I0BATh TOMY, KOTOPOE COAEPKHUT
MO3/IHEHIIIee TI0 BpeMeHH JieiicTBHEe WM u3pedeHne Myxammena [2, ¢. 279].

Kunac - emé€ OauH HCTOYHHK MYCYJIbMAHCKOTO IIpaBa, HWMEIOLIUN
CaMOCTOSTENIbHOE IOPUINYECKOE 3HAYEHUE. DTO PEIlICHUE N0 aHAJIOTUU, OCHOBAHHOE

Ha ujiee, UMEIoIel a0COFOTHBIN U HEOCTIOPUMBIM XapakTep.
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Takum 00pa3oM, MyCyJIBMaHCKOE TIPaBO BKJIIOYAeT B ceOsl JIBE TPYIIIBI
B3aMMOCBSI3aHHBIX HOPM, TICPBYIO U3 KOTOPBIX COCTABJISIIOT FOPUIUYCCKHE
npeanucanus KopaHna v CyHHBI, @ BTOPYIO - HOPMBI, CQOPMYJIMPOBAHHBIC HA OCHOBE
«paIMOHATILHBIX» HMCTOYHUKOB, MPEKIE BCETO EAMHOINIACHOTO MHEHHS (HMIHKMa)
Han0oJIee aBTOPUTETHBIX MTPABOBEIOB M YMO3aKIIIOUEHHS M0 aHajoruu (kuiac). [pu
STOM HOPMBI IIEPBOM TPYIITBI OCHOBOTIOJIATAFOIITHE.

HopMbl MyCyJIEMaHCKOTO ITpaBa COJEPIKAT OICHKY ITOCTYITKOB TOT'O WMJIM HHOTO
YelIoBEeKa: 00s3aTelIbHBIC, PEKOMEHJyEMbIC, pa3pellacMble, TOpPUIlAaeMbIE H
3anpeniaeMbie. Kpome TOro, OHM peryjJMpyiOT TPH OCHOBHBIC C(epbl KU3HH
MyCyJIbMaH: OTHOIICHHUS MPABOBEPHBIX C AJIaXOM, B3aUMOOTHOIICHHS JIIOJEH, a
TaK)Ke CBSI3U MEXIY TOCYyAapCTBaMH HJIH PEIIUTHO3HBIMHU KOHpeccusaMu. OUYeHb 4acTo
CaMOCTOSITCIIGHYIO TPYINITy  COCTaBJISIOT HOPMBI, OINPEACISAIONIUE  CTPYKTYPY
MYCYJIbMaHCKOTO TOCYAapCTBa U €r0 OTHOIICHUS C TPayKIaHAMH.

CTtpykType TmpaBa B MYCYJBMAaHCKHX CTpaHaX MPHUCYIId HEKOTOPHIC
0COOCHHOCTH:

1. oOBCHMHECHHE IOPUIUYCCKUX HOPM B COOTBETCTBHHM C Pa3IMYHBIMH
PCIUTHO3HBIMU TCUCHUSIMHU,

2. TPYNIHPOBKA IIPABOBBIX HOPM IO OTPACTISAM:

o TIPaBO JINYHOTO CTaTyca - CEMEHHBIC, HACICACTBCHHBIC OTHOIIICHHUS,

o JEIUKTHOE MPaBO - MEPHI YTOJOBHO-TIPABOBOM OTBETCTBEHHOCTH;

o MyaMajarT - TPaKJaHCKO-TIPaBOBbIC OTHOIIICHHS,

o BIIACTHBIC HOPMBI - c(hepa TOCyIapCTBEHHOI0 U aAMUHHUCTPATUBHOTO IIPaBa;

o MEXJIyHapOIHOE MPaBo;

o CcyneOHoe ImpaBo.

[Tpu 5TOM IOpUIMYECKHE HOPMBI HE OTACTUMBI OT PEIIUTHO3HBIX.

B utore, paccMOTpPEeB CTPYKTYPY MYCYJIBMAaHCKOIO IpaBa, MOKHO OTMETHTh,
9YTO OHA 3HAYMTEIHHO OTJIMYACTCS OT APYTHX NPaBOBBIX cucteM. CBOeoOpa3HOM
SIBJIICTCSA KaK CHCTeMa MCTOYHHMKOB IIpaBa, FOPHIMYECKAs TEPMHUHOJIOTHSA, TaK |

OTpacCy, HHCTUTYTHI U HOPMBI MpaBa, cHOPMHUPOBABIIHECS B PA3JIMUHBIE TICPUOIBI.
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B crpykrype mpaBa cTpaH MyCYyJbMaHCKOW UMBWJIM3AaUUH HE BCTPEYACTCS
JIeNICHNs] TIpaBa Ha MyOJWYHOE W YaCTHOE, KaK B TPABOBBIX CHCTEMaX pPOMAaHO-
TrepPMAHCKOTO THIIA, WIK Ha OOIIee MPaBo U MPaBo CIPABEJIMBOCTH, KaK B CHCTeMax
aHTJI0-CAKCOHCKOTO THUIIA. 3/1€Ch OJHOPOJHBIE HOPMBI 00pa3yl0T COOTBETCTBYIOIIUE
KOMILJIEKCHI (OTpacin).

MycynpMaHCKO€ TIpaBO  HUCTOpUYECKH CHOPMHPOBAJIOCH B MpoOIEcce
YHOPSAOYCHHS OTHOIICHUH COOCTBEHHOCTH, OOMEHa, CEMEHHBIX OTHOILICHUH, a TAKXKe
HEMMYILECTBEHHBIX CBsi3eil. Ha MaHHBIA MOMEHT 3TO YacTHOE MpPaBO, B OCHOBE
KOTOPOTO TpaBWjia TOBEACHUS OPUEHTUPOBAHBI HA PEIUTHO3HBIE MPUHIUIBI U
KPUTEPUHU.

HopMmbl B MyCyJlbMaHCKOM TMpaBe CTPYKTYPHO OOBEIUHEHBI IO HWHBIM
NpUHIMIIAM.  BaXHBIM  J0Ka3aTeIbCTBOM B TPAXJAHCKOM U YTOJIOBHOM
MPOLIECCE BBICTYMAET KJIATBA MMEHEeM Asuiaxa. PemeHust cyzerd OCHOBBIBAIOTCA HA
IIUPOKOU CBOOOIE YCMOTPEHUS, T.K. CY/JIbU UCTIOIb3YIOT MOJIOKEHHS MYCYJIbMaHCKOTO
npaBa, cPOpMyJIUPOBAHHBIC PA3IUYHBIMUA MYCYJIbMAaHCKUMH MPABOBLIMU IIKOJAMHU.

MexnyHapoIHO€E ITPaBO OCHOBAHO HA NMPUHLIMIIE CYIIECTBOBAHHUS JBYX MUPOB-
«MHUpa UCJIaMa» U «MUPa BOWHBD U OMPEAEISAET BHEIIHIOK MTOJUTHUKY TOCYAapCTBA C
MO3UIIAH «MHPA UCIIaMa», TO €CTh 3aIUIIAET UHTEPECHI BCEX MYCYJIbMaH, B TOM YHCJIE
MIPOXKUBAKOIIUX B IPYTUX IOCYAapCTBaX.

CrpykTypa mnpaBa B CTpaHax MYCYJIbMAHCKOM UMBUJIM3ALUHA OTINYACTCS OT
JIPYTUX CHCTEM CBOEOOpa3MeM HCTOYHHKOB, TEPMHUHOJIOTHH, KOHCTPYKIIUH,
XapaKTEPUCTUKAMUA  HOPM. Eciim  eBpomelckue  HOPUCTBI  IIOJ HOPMOU
MpaBa MoAPa3yMEBAIOT NPEANUCAHNE KOHKPETHOTO UCTOPUUYECKOTO 3aKOHOAATEN S, TO
JUTS1 UCJIAMCKUX MPABOBEOB 3TO MPABUIIO, YCTAHOBICHHOE AJLIAXOM.

He norudeckue BBIBOIBI, a PEIUTHO3HBIE JOTMBI U BE€pa JIEKAT B OCHOBE
CHUCTEMBbI MYCYJIbMAHCKOTO MpaBa. Ero Henb3s U3MEHUTh, OTMEHUTh, OHO 0€CCTIIOPHO
U JOHKHO O€3yCIIOBHO HCHOJHATHCS. B CeMelHBIX, MMYIIECTBEHHBIX M WHBIX
OTHOUIIEHHUSX IJIABHOE - ’TO HOPMBbI B3AMMOJEHUCTBUS MEXKY JIFOAbMH Ha PEIMTHO3HON

OCHOBC, 4 OPUANYCCKHUC ACTAJIN BTOPOCTCIICHHBI.
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