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CICERO ON NATURAL LAW AS THE LAW OF TRUE REASON,
CONSISTENT WITH NATURE. THE DOCTRINE OF THE STATE AS A
COMMON CAUSE OF THE PEOPLE (REPUBLIC), BASED ON
AGREEMENT IN MATTERS OF LAW

Abstract: The article examines Cicero's ideas about natural law and the doctrine
of the republic as a common cause of the people. The concept of natural law as the law
of true reason, its connection with nature, is given. The essence of the thesis about the
Roman republic as an ideal form of government is revealed.

Key words: Cicero, natural law, the law of nature, justice, the state, the Roman
republic, the doctrine of the state, the form of government, the mixed state structure,
ancient Greek philosophers, social activity.

[{uuiepoH, OOUH U3 BEIMYANUIIUX PUMCKUX OpaToOpoB U (uiaocodoB, ChIrpal
KJIFOUEBYIO pOJIb B pa3pabOTKe KOHIEMIMH €CTECTBEHHOrO IpaBa, KOTOPYIO OH
paccMarpuBall  KakK YHMBEPCAJIbHBIA 3aKOH, OCHOBaHHBIM Ha pasyMe W
COOTBETCTBYIOIIMI Tpupoae. CBOU UAEU O €CTECTBEHHOM IIPAaBE OH BHICKA3BIBACT B
pabotax «O rocynapcte» v «O 3aKOHAX.

ITo yrBepxaenuto LluiepoHa, €CTECTBEHHOE IIPAaBO - 3TO 3aKOH, KOTOPBIA
SABJISICTCSL MPOU3BOJIHBIM pa3yma, MO3TOMY OH YHUBEPCAJIECH M NMPUMEHHUM KO BCEM
JIIOASIM, HE3ABUCUMO OT BPEMEHU U MECTA.

EctecTBenHoe npaBo, no [{utiepony, TOKHO OBITH COTIACOBAHO C MPUPOJION.
DTO O3HAYAET, YTO CO3/IAHHBIE JIOJABMHU 3aKOHBI JOJHKHBI OTPaXaTh €CTECTBECHHBIC
3aKOHBI, CYILIECTBYIOIIME B IPUPOJIE.

OH mnoAYEepKUBAJ, YTO YEJIOBEUYECKUM pasyM CIOCOOEH TOCTHUYh OTU
YHUBEPCAIbHBIE TPUHLIMIIBI, YTO JIEJIAET 3aKOHBI €CTECTBEHHOTO MPaBa JOCTYITHBIMHU
IUIS1 BCEX.

EcrecTtBeHHOE mNpaBO, Kak MPUPOJHOE CBOWCTBO KaXJAOrO YEJIOBEKa,
HAJICJIEHHOT'O Pa3yMOM, BBIPAXaeT 3aKOH B €T0 HICTUHHOM 3HAYEHUH U COOTBETCTBYET
npupoae Bcex Jogen. [Ipou3BogHOE OT 3aKOHA, €CTECTBEHHOE IIPAaBO SIBJISIETCA
MEPHUJIIOM CITPABEIJIMBOCTH.

EcrecTBeHHBIN 3aKOH, Kak BbIpaxeHue boxkectBeHHoro Pasyma, BeIcIIEero

3aKOHA TPaXJAHCKOTO €IWHCTBA, CBSI3BIBACT OOXKECTBEHHBIM M YEJIIOBEUECKUM MUP
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yepes pazyM. CyIHOCTb IpaBa v MpUpoia 3aKOHA HEOTJEIUMBI APYT OT APYTa, HOTOMY
YTO Y HUX €CTh O0KECTBEHHOE Hayayio. JTO JaeT OCHOBAaHUE MPU3HATH TIEPBUYHOCTD
€CTECTBEHHOTO TIpaBa M MPHUPOJHOTO 3aKOHA HaJ TO3UTHUBHBIMU TPaXTAHCKUMU
(TMCaHBIMU ) 3aKOHAMH.

['ocynapctBo, Mo MHeHUIo Llumepona, TOKHO AEHCTBOBATh B COOTBETCTBUU C
€CTECTBEHHBIM IIPaBOM, a NMPUHUMAEMbIC 3aKOHBI JIOJDKHBI OBITH HAIIPaBJICHBI HA
3aIUTY U pean3aluio eCTECTBCHHBIX MPaB rpak/iaH, HHaYe OHU HE JISTUTHUMHEI.

[{utiepon cunTai, 4TO UCTHHHOE MIPABO HE MOXKET MPOTHUBOPEUUTH MPHUPOJE H
JOJDKHO CIYKHUTh oOmeMmy Onary. OHO HE JOJKHO MEHSATHCS B 3aBUCUMOCTH OT
00CTOSITENBCTB WM YEIOBEUECKUX MHEHHM. DTO MpaBO SBJISETCS OCHOBOW ISl BCEX
JIPYTUX OOIIECTBEHHBIX 3aKOHOB M HOpM. OHO HOCHT TJ00aTbHBIN, YHUBEPCATBHBIN
XapaKkTep, CIYXKUT KPUTEPUEM HPABCTBEHHBIX JIOCTOMHCTB U YEJIOBEYECKUX
MOCTYIKOB. YHUBEPCAILHOCTh MPOSIBICHUS €CTECTBEHHOTO W TMPUPOJHOTO 3aKOHA
HaxXOJIUT CBOE BBIPAKCHHWE W B OOIIEH IEM TMO3UTUBHBIX TPAKIAHCKUX 3aKOHOB:
VKPEIUICHUH  TOCYyJapcTBa,  TOBBIIMIEHWH  HPABCTBEHHOCTH,  JIOCTHXKCHHUH
0J1arocOCTOSTHUSL HApO/1a.

[{utiepoH MOg4YEpKUBAET, UTO €CTECTBEHHBIN 3aKOH - 3TO HE TOJBKO MpaBOBast
KOHIICTIIIUS, HO W MopaibHasg. OH CYMTAeT, 4TO 3aKOH JOJDKEH CIIOCOOCTBOBATH
CIPaBEIMBOCTH U TOOPOJIETENH, U YTO HAPYIICHHE €CTECTBEHHOTO TpaBa SBIIACTCS
HE TOJIbKO FOPUJIMYECKUM, HO M MOPAIbHBIM MPECTYTICHUEM.

Mapk Tymmit Iluuepon omnpenenseTr rocyaapcTBO KakK «COOCTBEHHOCTh
Hapoda». B To ke BpeMs Hapoj cieayeT MOHUMATh HE KakK CiydailHoe coOpaHue
Jroeil, a Kak cooOLIeCTBO, CBSI3aHHOE C COIJIaCMEM U OOIIMMU HMHTEpecamMH B
IOPUIMUECKUAX BOMpOCcax. OJTO ONpeAeleHHue MOTYEPKUBACT, YTO TOCYAapCTBO
BO3HHMKAET HE CHUJION, a C TOMOIIBIO KEJIaHUs JIIOAeH OOBEAUHUTHCS ISl 0OIIero
Ounara.

[Muuiepon  HaspiBaeT  cMemaHHy0o  KoHCTUTynHio,  OOBEIUHSIONIYIO
JIOCTOMHCTBA TPEX «UUCTHIX» (POpM, HO HE UMEIOIIYIO UX HEIOCTATKOB, UJCaTHLHOU

dhopmoit nipaBiienus. OOpaser] CMEIIaHHOW KOHCTUTYIIUHA — 3TO YCTPOHUCTBO PuMckoit
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peciyonuku. Mcxons w3 storo ompezaeneHus, Llunepon yTBepxaaer, 4To HapoA
JIeJIeTUpyeT yNpaBJIeHHE TOCYJapCTBOM B pYKU MarucTpaToB Jjisi Bceoolero Omara.

Jli1s 0003HaYeHHSI TOHITHSI «TOCy1apcTBO» L{nIiepoH yalie moyib3yercsi CIOBOM
res publica, HamoJHSsS €ro OMpeIeICHHBIM CMBICIIOM: OOIIECCTBEHHAs JCSTEIBHOCTD,
oOlleCTBEHHbIE JieNa, o0mecTBeHHbIM uHTepec. [lns Lluuepona moau sSBIsSIOTCS
HE0OXOAMMBIMH YYaCTHUKAMHM MPOLECCA TOCYAAPCTBEHHOIO yIipaBieHus. Psa uccie-
JI0BaTeJIeH CYUTAIOT, YTO TEPMHUH res publica o3HauaeT UMyIIECTBO, HAXOAIIEECs B
o011eM, BCEHapOIHOM IOJIb30BAaHUHU, & PUMCKOE TOCYAApPCTBO SIBIIAECTCA MPEIMETOM,
HCIIOJIb3YEMBIM TPaXKTAHCKUM OOIIIECTBOM.

[unepoH paccmarpuBail IMOJUTHUYECKYIO U IPABOBYK) COCTABIIAIOLIYH) 3TOrO
TEPMHHA B MX HEPA3pbIBHOM €IWHCTBE, YTO XapakKTepHO JUIsI AHTUYHOTO
MHPOBOCIIPUATHSL.

B otnuune oT rpekoB, KOTOpBIE HE OTAEIISIN rOCyAapcTBO OT obmiecTa, [{ure-
pPOH TIOJAYEPKHBACT pa3HHIy MEXAy HHMH, res publica mis Hero — crpykrypa
rocy/lapcTBa, a Civitas — o0mmHa, COBOKYITHOCTh rpaxaH. [Ipudem nonstue res pub-
lica ymorpebmnsiercst um st 0003HAYEHUST IMEHHO PUMCKOTO TOCYAapCTBa, a IS Ipy-
THX TOCYJapCTB OH MOJIBb3YeTCs MOHSITHEM ciVitas.

B omimume OT TIpeKoB, KOTOpbIE MOHUMAIOT ONPEACICHHBIA Haeal
MOMUTHYECKOW KOHCTUTYIIMY B CBOEM MBILIJIEHUH O rocynapcrse, L{uepon ocHOBBI-
BaeT CBOIO MOJUTHUYECKYIO TEOPHUIO HA TE3UCE O PUMCKOM pecnyOiInKe Kak uiealbHOMI
¢dbopme npasnenus. Pecny0imka B 3TOM cityyae SIBJISI€TCA CMEIIAHHON KOHCTUTYIIUEH,
e potestas nmpejocraBieHa Maructparam, auctoritas — apucrokparawm, libertas — Hapo-
Ay.

B T0 ke Bpems 1011 ABIISIIOTCS XO351€BAMU 3aKOHA, CIIPABEJIMBOCTH, JI€]I MUpa
U BOMHBI, MpaB I'pa)JaHWHA U €ro COOCTBEHHOCTH; B PECIyOJIMKE MPOCThIC JIOAU
MOT'YT CYUTAThCsI PABHOIIPABHBIMU. BMecCTe ¢ TEM LIULIEPOHOBCKAs UAcAIbHAS KOHCTH-
TyIUs HE SBJISIETCS] 00pa3oM JeMoKpaTuu B unctoM Buze. [1o muenuto P. FO. Bunme-
pa, «ia Lluepona pecny0irka — BceHapoaHoe Aeio (res populi), ogHako HApoaHOE

BEPXOBEHCTBO — JIMILIb OOLIMH MPUHIMUII, KOTOPBIA OCTA€TCAd B TEOPUH U JIONMYCTUM
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TOJIbKO B KadectBe dukium» [1, c¢. 427]. LluneporoBckoe nousatue res publica He
UCKJIFOYAET LIAPCKOM BIACTU: «TaKOE€ MHEHHE IPAaBOMEPHO, ITOCKONIbKY i L{nepona
cMelianHas (opMa MpaBIeHUsS COCTOUT U3 TPEX KOMIOHEHTOB, OJUH M3 KOTOPBIX —
apckast Bactb» [2, ¢. 33].

Takum oOpazom, @uiocodceko-nonmmtuueckue wunen Lunepona B ero
TBOPYECKOW HHTEPIPETALMU HUMEIOT YETKYK0 I[PAKTHYECKYK) IIOJHOTY U
UCIIOJIB3YIOTCSI C LENbI0 MOHUCKAa M CO3JaHUS IPABOBOIO0 MEXaHU3Ma 3aKpEIUICHUS
Ty4ymux ctopoH Pumckoit Pecrnybnukanckol rocyJapCTBEHHOCTH B OOIIECTBEHHOM
xKu3HU. Bmecte ¢ TeM atm uaen llunepoHa He JMIIEHBI OPUTMHAIBHOCTH H
IPEICTABISIIOT COOOM CBOEOOpPA3HYIO0 pealu3alrio Haubojee T'yMaHHCTUYECKUX WU
PEaTMCTUYHBIX UJIEW TPEKOB HA PUMCKOW COLMOKYJIBTYPHOU OCHOBE. PUMCKUil MbIC-
JUTENIb OPUTUHAJIEH B CBOUX CYKJEHHUSIX O FOCYyAapcTBE, cuuTas Haubojee yaauHo
bopmoit mpaBieHUsT pUMCKYIO pectyonuky. OH mosb3yercs: ciioBoM res publica ms
0003HaY€HUs rOCYJapCTBa, BKIAAbIBAsl B HETO MOJIUTUKO-IIPABOBOM CMBICIL.

Taxxe, pumckuil @uiocod oxazan 3HAUUTENbHOE BIMSHUE HA pa3BUTHE
KOHIIENIIIMN €CTECTBEHHOTO MPaBa, KOTOpask COXpAHSIETCA U MO cer AeHb. Ero uaeum o
TOM, 4YTO 3aKOH [JOJDKEH COOTBETCTBOBATb pasymMy M IIpUPOAE, a TaKke
HPaBCTBEHHOCTU M CHPABEJIMBOCTH, OCTAIOTCS AKTYaJIbHBIMM W BaXXHBIMM JUIS

MMOHUMAaHUS MIpaBa U €ro poju B OOLIECTBE.
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