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SOVIET LEGALISM

Abstract: The article gives a general concept of legalism as a trend of legal
thought, reveals the features of soviet legalism. The material provides a
characterization of the uniqueness of this legal doctrine. Examples of soviet legalism
are given.
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Jlerism (ot mat. lex, pox. mamex legis — 3akoH) OBLT BIMSATEIbLHBIM
HaIpaBJICHUEM 3aIaIHOECBPOIECUCKON paBoBOM Mbiciu B Cpennue Beka. COBETCKUN
Jeru3M — 93T0 crnenuuyeckas KOHUEMIHUs, OTHOCSIIAsCS K TMPaBOBOWM CHCTEME
Cogerckoro Coro3a, KoTopas moguepkuBaeT GopMaIbHYIO MPUBEPKEHHOCTh 3aKOHAM
Y HOPMATHBHBIM aKTaM, HO B KOHTEKCTE JTOMHUHHMPOBAHUS MOJUTHUYECKON BIACTH U
uaeonornd KOMMyHUCTHYECKON TApTUU. DTOT TEPMHUH MOXKET ObITh UCIIOIB30BaH JIJIs
ONMUCAHUs psifa XapaKTEPUCTHUK, MPUCYIIUX IPABOIMPUMEHHUTEIBHON MPAKTHKE H
teopuu nipaBa B CCCP.

CoBeTckuil JIeru3M Kak MpPaBOBOE yYEHHE BO3HUK M Pa3BHBAJICS B YCIOBHSIX
COI[MAJIMCTUYECKOT0 TOCYNAapCTBa, TIE MNPAaBO PACCMATPUBAIOCH KAaK HHCTPYMEHT
peanuzanuu  NOAUTUKM  KOMMYHHCTHYECKOW ~ MapTUM M TOCTPOCHUS
COLIMAJIMCTUYECKOTO 0011ecTBa. OCHOBHON OCOOEHHOCTBIO COBETCKOIO JIETU3Ma OBLIO
MOHUMAHUE TMpaBa KaK CHUCTEMbl HOPM, YCTAHOBJIEHHBIX TOCYIapCTBOM U
HaIlPaBJICHHBIX HA JOCTUKEHUE LIEJICH, ONIPEACICHHBIX UICOJIOTUEN TAPTHH.

OCHOBHBIMM TPHUHIMIIAMY JIETM3Ma SBJSUIMCH OMOpa Ha 3aKOH, O(UIMAIBLHOE
3aKOHOJIATEILCTBO; KJIacCH(PUKAIMS W CHUCTeMaTH3allus 3HAHUA Ha OCHOBE
JIPEBHEPUMCKOTO YaCTHOTO MPaBa; 0TKa3 OT (Pe01ajbHbIX MPUBUIETUH COOCTBEHHOCTH
u Oopbba 3a TOCylapCTBEHHYIO IOPUCAMKIMIO. M3ydas sMIupHuecKHe JaHHbIE
(3akoHBI, 0ObIYaW, TIOCTAHOBJIEHUS TOCYJAPCTBEHHBIX OpPraHoOB), JIETUCTHI
paccMaTpuBaIu UX  Kak  B3aUMOCBSI3aHHBIE, KJ1accu(pUIMpyronme u
CHUCTEMAaTU3UPYIOIINE B paMKaX COBPEMEHHBIX OOIIMX MPUHIUIOB M KOHIETIIIHM.
OO0pasIom 1115t IETUCTOB CITYKHUJIO JIEHCTBOBABIIIEE B AHTUUYHOCTH PUMCKOE MPaBo.

CoBeTckast JOKTpUHA - 3TO JerucTuka uyuctod Boabl. JIk. Octun —
OCHOBOITOJIOXHUK JIETUCTUKH. JIernucTuka - Hayka o 3aKoHaXx, KOTopasi U3y4aeT TeKCThI
(HOpMaTHBHBIEC aKThl), PA3HOBUIHOCTb TCKCTOBEACHHUS, IOKYMEHTOBEICHHSI.

JInst JIETUCTOB XapaKTEPHO CYIIECTBOBAHHME MPABOBON HOPMBI MPU MPUHITHH
3akoHa. [IpaBoBast HOpma — 3aKoH WK (pparMeHT 3akoHa. [IpaBo — mpuKa3 BEpXOBHOM

BJIACTH.
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JIns 1erucToB €CTECTBEHHBIE IPaBa — ATO HE MPABA B IOPUAUYECKOM CMBICIIE.
«IIpaBo — COBOKYITHOCTb IPABWII ITIOBEJEHUS, BBIPAYKAIOIINX BOJIIO I'OCIIOICTBYIOIIETO
KJIacCa, YCTAaHOBJICHHBIX B 3aKOHOAATEIBHOM MOPSJKE, a TaKKe OObIYAEB M IPaBUII
OOLIE)KNUTHUSA, CAHKIMOHUPOBAHHBIX TIOCYAApCTBEHHOM BIAcTbiO, IPUMEHEHUE
KOTOpBIX OO€cCleunBaeTcsd MPUHYAUTEIBHON CHIION TOCyAapcTBa B LIENAX OXPaHBI,
3aKpEeIJIEHUs] U Pa3BUTHS OOILIECTBEHHBIX OTHOLIEHUN M TOPSIKOB, BBITOAHBIX U
YTOJHBIX TOCIIOICTBYIOMEMY Kiaccy» [1, ¢. 37].

CoBemianueM ObUIO OJOOPEHO TaKXKE CIEAYIOLIEE OMNPEIECICHUE COBETCKOIO
npaBa: «COBETCKOE MPaBO €CTh COBOKYITHOCTh IIPaBUJI MIOBEICHHUSI, YCTAHOBIICHHBIX B
3aKOHOJATEIbHOM IMOPSAKE BIJIACTBIO TPYIALIMXCS, BBIPAXKAKOLIUX HUX BOJIKO H
MPUMEHEHUE  KOTOpbIX  O0OecreunmBaeTcss  BCEM  NPUHYIUTEIBHOHM  CHJIOU
COLIMAJIMCTUYECKOTO TOCYAApCTBA, B ILENSAX 3alIUTHI, 3aKPEIUICHUS U Pa3BUTHA
OTHOLIEHU! M TOPSAKOB, BBITOAHBIX M YIOJHBIX TPYISIIMMCS, IOJHOTO H
OKOHYATEJIbHOTO YHUUTOKEHUS KallMTaIu3Ma U €ro MepekuTKOB B IKOHOMHKE, OBITY
U CO3HAHUMU JIFOJICH, TOCTPOCHUSI KOMMYHHCTHYECKOT0O o0mecTBay [1, ¢.183].

CoBerckasi JOKTpHHA TIJjacuia, YTO MPaBO BO3HUKAET C O0Opa3oBaHUEM
rocynapctBa. B CCCP xoHuenuusi mnpaBoBOro TrocyjaapcTBa Obla «JIOXKHOW H
Oyp>Kya3HOUW Teopuei». ArpecCUBHOE HACWIKWe, MPOTUBOMPABHOE HapYIICHHUE,
IIPECTYIJIEHUS - CTAJINA [IPABOM.

B coBerckoMm nernsMe KOHCTUTYLUMOHHOE IPAaBO — JHDKMBOE ITOHATHE, 3TO
«BBDKMMKHM U3 BCero». I'ocyapCcTBEHHOE MPABO - 3TO CUCTEMA HOPM, OIIPEAEIISAIOINX
MOPSAAOK OCYIIECTBIEHUS OPTAHU3ALMNHN U TOCYJAPCTBEHHOTO YIIPABJICHUS.

CoBeTckoe rocynapcTBO XapaKTEPHU3yeTCsl MOHOLIEHTPU3MOM (OJUH LIEHTP
BJIACTH, BCE B TOM WJIK MHOM CTENIEHU €My MOAOTYETHO U UM KOHTponupyetcs). Taxxke
XapaKTepHA TOTaJlbHAs BIACTh. [[paBUTENBCTBO MPETEHAYET HA PETYIUPOBAHUE BCEX
COLIMAJIBHBIX MPOLIECCOB.

B 3TOM KOHTEKCTE MPECTYIUIEHHE PACCMATPUBAIOCH KaK Kak IMOKYIIEHUE Ha

Arpe€CCUBHOC HACUIIMEC IrOCyaapCTBa.
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https://studref.com/626661/filosofiya/sovetskiy_legizm#gads_btm

ComuanpHasi ~ CTPYKTypa  COBETCKOrOo  0OImIecTBa  OCHOBBIBAajJach  Ha
HepapXrUvecKOM MPUHITUIIE: BCE HAXOJAUTCS BO BJIACTH TOCyJapcTBa Hapoj o0s3aH
JenernpoBaTh QYHKIIMN YIPABICHUSI BIACTH, HO 3TO BBEIPAKEHO HEKOHKPETHO.

OCHOBHBIMH XapaKTepUCTUKAMU COBETCKOI'O JIeTU3Ma SIBJISLIIACH
UjcoJIoruIecKas TMojoIicka (B OCHOBE MapKCHUCTCKO-JICHUHCKAs HICOJIOTHA),
IeHTpaiabHas pojib KoMMyHHCTHYECKOW mapTuM B (OPMHUPOBAHUM 3aKOHOB, HX
MPUHATHE JIJI Pean3aliy MOJUTUYECKUX 1IeJIel MapTuu, HeHTpaaIu3alus MpaBoBOn
CUCTEeMBbI (HOPMBI €IMHBI JJISI BCEH cTpaHbl), (hopMajJbHOE PABEHCTBO M peaIbHOE
HEpaBEHCTBO (Ha Oymare Bce TpakJlaHe ObUIM paBHBI MEPE]l 3aKOHOM, HO Ha TIPAKTUKE
CYIICCTBOBAIN IMPHUBHICTHH Ui MAPTHHHON 31uThl). IIprMeHeHHe 3aKOHAa YacTo
OTIPEICIISIIOCH COLUATIBHBIM MOJI0KEHUEM U CTETICHBIO MOJUTUYECKOM JIOSIIBHOCTH.

CoBeTckass IpaBoBas CHCTEMa HOCWJIA TOJABISIIOIIAN W KapaTelIbHBIN
XapakTep: YrojJOBHOE TMPaBO MPUMEHSIOCh KaK HMHCTPYMEHT JJIs IIOJaBJICHUS
MHAKOMBICJIHS ¥ BBIPAYKEHUS TTOJIMTHYECKUX B3IJISIZIOB, OOIIECTBO KOHTPOJUPOBATIOCH
3aKOHaMH 00 «aHTHCOBETCKOM MpOIIaraHjie» U APYyruMy NPUHYIUTECIbHBIMA MEPaMHU.
Hecmotpst Ha oduimanbHbie 3asBICHUS] O IMpaBax, Ha MPaKTUKE MHOTHE CBOOOJIbI
(cmobGona cioBa, COOpaHUil M T.J.) OKA3JIMCh CYIIECTBEHHO OrpaHuyeHbl. ['paxnane
4acTO MOABEPraIUCh apecTaM M NPECiIeIOBaHUSM 32 BBIPAKEHHE OMIMO3UIIMOHHBIX
B3IJISI0B.

CucrtemMa mpaBOBOTrO MPUHYXKIEHUS padoTayia 0oyiee KECTKO, YEM B JIPYTUX
dhopmax ycrporictBa. Cuiia sBIsIach HCTOYHUKOM JIFOOOTO COIMAIBHOTO TTOPSIAKA.

[Tpumepnr coBerckoro seruzma: Kouctutynuss CCCP — xoTst oHa copepxana
MOJIOKEHHS O TIpaBax TI'pakJaH, Ha MPaKTHKE MHOTHE W3 3THX MpaB HAPYIIAIKCH,
VYT0JIOBHBIM KOJEKC — MPUMEHSJICA JJISl TIOJABJICHUS MOJIUTUYECKUX OMNIMOHEHTOB U
MHAKOMBICIISIIINX; TPYJAOBOE 3aKOHOAATEIBCTBO — PETYJIUPOBAIO  TPYJIOBHIE
OTHOIIIEHUSI, HO Ha JeJie JINIIAjIo PaOOTHUKOB TpaBa YCTpawBaTh 3a0ACTOBKU H
CO3/1aBaTh HE3aBUCUMBIE MPO(COIO3HI.

Takum o0pa3oMm, B CHCTEME COBETCKOTO JIETH3Ma, B 3aBHCHMOCTH OT
HMCTOPUYECKOTO MEPUOa, MOIX0Ibl K COOJIFOACHUIO TPEOOBaHUM 3aKOHA (3aKOHHOCTH)

ObLIN HCOAHO3HAYHBI. B OeJIoOM, COBCTCKaAsA 3aKOHHOCTb BOCIIPHHHMAJIACh HC KaK
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MHCTPYMEHT YJIYYILIEHHUs OOILECTBEHHOTO 0OJIarOCOCTOSHUSA, @ KaK EHHOCTh caMa I10
ceOe, OTKIIOHEHHE OT OYKBBI 3aKOHA SIBJISIIOCH «CMEPTEIbHBIM» IPEXOM.

CoBeTckuil Jeru3sM JeMOHCTPUPOBAJ MPUMEHEHUE IMPABOBOM CHCTEMBI IS
YCUJICHUS] aBTOPUTAPHOI BJIACTU BMECTO 3aIlMTHI IIpaB U cBOOO rpaxkaaH. Hacienue
JAHHOM IIPAaBOBOM JOKTPUHBI IIPOJOJDKAET BIMATH HAa INPABOBBIE CUCTEMBI U

IMOJTUTUYCCKHUC IIPAKTHUKH B IIOCTCOBCTCKUX CTPAHAX.
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