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BOJIA B ITPABE. CBOBOJA BOJIM ! ITPOU3BOJI

Annomauyun. B cmamve paccmompenvl Kiouesvle NOHAMUS 80U, CB0O00bL
80J1U, NPOU3B0IA, omeemcmeeHHocmu. Paccmompena ceéi3b 603modcHocmu  ocy-
wecmeieHus npas u 003aHHoCmell 8 NOJHOM 00beme U HAAUYUSL BOAU Y 4el0BeKd.
Taxkoice npusedenvl 0oKazamenbCmea mozo, Ymo 80Jis — YClo6ue MOPAIbHOLU OMEem-
cmeeHHoCcmu 2paxcoanuta. Mccnedosano nonsmue npoussosia u omiudue e2o om c8o-
O0O0HOIL 80U UeNloseKa.
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THE WILL IS IN THE RIGHT. FREE WILL AND ARBITRARINESS

Abstract: The article discusses the key concepts of will, free will, arbitrariness,
and responsibility. The article considers the relationship between the possibility of ex-
ercising rights and duties in full and the presence of a person's will. There is also
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evidence that the will is a condition of a citizen's moral responsibility. The concept of
arbitrariness and its difference from human free will are investigated.

Key words: will, expression of will, rights, duties, responsibility, arbitrariness,
consequences, legal capacity, norms of law.

Kareropus Bosiu B IipaBe - 3TO KIKOYEBOM AJIEMEHT, 00ECIeUNBAIOIIUI OCO3HAH-
HOCTb U OTBETCTBEHHOCTh JCHCTBUI CyOBEKTOB IpaBa, JISKAIIUN B OCHOBE JI€E€CIO-
COOHOCTH, MPABOMEPHOCTH C/IEJIOK U YTOJIOBHOW OTBETCTBEHHOCTH.

Omna mpencraBisieT co00il CTOCOOHOCTD JIMIA CO3HATENBHO PYKOBOIUTH CBOUMU
JEUCTBUAMM, YTO SBIISIETCS OOs3aTENbHBIM ACIEKTOM JI€ECIIOCOOHOCTH B TpaxiaH-
CKOM IIPaBE U KPUTEPUEM BMEHSEMOCTH B YTOJIOBHOM IpaBe. Boiisg — 3T0 BHyTpeHHUI
MICUXUYECKUI MPOLECC, PE3YIBTATOM KOTOPOTO SIBJISIETCA COBEPIICHNUE IOPUANUECKOTO
NEUCTBUS, U OHA TECHO CBSA3aHA C ITPABOCO3HAHUEM YEJIOBEKA.

be3 Hannuus BOJIM YENIOBEK HE COCOOEH MPUHUMATh OCO3HAHHBIE PEUICHUS U
BbIpakaTh CBOE BOJIEU3BSBICHUE, UTO JETAET HEBO3MOXKHBIM OCYIIECTBICHHUE TIPaB U
00s13aHHOCTEN B MOTHOM 00beMe. OTCYTCTBUE BOJIM WK €€ TIOPOK (Hampumep, u3-3a
MICUXUYECKUX 3a00JeBaHNi, 0OMaHa, HACWJIKS) IPUBOJUT K MPU3HAHUIO JIUIIA HEfee-
CIIOCOOHBIM, YTO OIPAaHUYMBAET WJIM JIUIIAET €ro BO3MOKHOCTH COBEPIIAThH CAEIKU U
JIpYTrUe IPUANYECKUE EUCTBUS WIH YTOJIOBHYIO OTBETCTBEHHOCTD.

CyObeKThl MPUOOPETAIOT U OCYIIECTBIISIIOT MTpaBa CBOMMU COOCTBEHHBIMU JIEH-
CTBUSIMM IO CBOCHM MHUIIMATUBE, UJIM, KaK HAIIMCAHO B 3aKOHE, 10 CBOEH BoJjic. BHel-
HsIS BOJISI ACCOLIMMPYETCS CO COCOO0aMU BBIPaXKEHHsI BHYTPEHHEH BOJIM U UMEHYETCS
BOJIEU3bSIBIICHUEM. BhIpaskeHre BOJIM JOMYCKAaeTCsl B MPEIYCMOTPEHHOM WM JIOIyC-
KaeMoii 3aKk0HOM (popme, Jiearoiieit BOJII0 CyObeKTa JOCTYITHOM BOCIIPUSTHIO JPYTHX
mul. CriocoOs! (popma) BOJEUZBABICHHUSI MOTYT OBITh Pa3IMYHBIMUA U TIPEACTABIISIOT
coboit ropuanueckue paxtel. [loMUMO TpaguIIMOHHBIX (CIEIKH, COTIacHe, CoTJiale-
HUE, YBEJIOMJICHHE) B MPABOBON 00OPOT BBEJCHBI M HOBBIC BU/IbI BOJIEBBIX JICUCTBUM.
3T0, B YaCTHOCTHU, pEUICHUs COOpaHuil, OpUANYECKU 3HaUMMble coooeHusi. Hekoro-
pbI€ BOJIEBbIE AEHCTBHS HEMOCPEICTBEHHO HAMPABJICHbI HA BOBHUKHOBEHHUE WJIU TIpe-
KpallleHuEe MPABOBBIX OTHOIIEHHWM, a HEKOTOpPbIE MOTYT OBbITh HEMOCPEACTBEHHO HE

HalpaBJICHbI HA IOPUIAUYICCKUC LCJIM, BbIPAKAOIHNCCA B YCTAHOBJICHUH, U3MCHCHUN
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WJIU TIPEKPaICHUU KOHKPETHBIX MPaB U 00sS3aHHOCTEN, HO, TEM HE MeHee, 00y CIIOBIIH-
BalOT HACTYILJICHUE ONPE/ICIICHHBIX MTPaBOBBIX MOCiencTBui [1, ¢. 95].

[IpenycMOTpeHHBIE 3aKOHOM BOJIEBBIC JEHCTBUS UMEIOT COOCTBEHHOE HAMMEHO-
BaHME, OTPE/ICTICHHOE 3HAUYCHNE, OTIUIAOTCSI 0COO0M HAITPABICHHOCTHIO U COOCTBEH-
HBIM MECTOM B CHCTEME HOpHAMYECKUX (akToB. JJIsI Ka)KI0TO BOJIEBOTO JACHCTBHS
OTIPEJICJICH HE TOJBKO MOPSAI0K U (hopMa COBEPIIICHUS, HO U MOCIIEICTBUS UX HapyIIe-
Husi. CleaoBaTeIbHO, pa3HbIE BOJIEBBIE JCHCTBUSI 00Jaal0T Pa3HOM HOPUANYECKON
IPUPOJIOH, OOYCIOBIMBAOIICH crieln(PUKY pPeryIupoBaHUs MPABOOTHOIIEHUN CYyOh-
€KTOB MpaBa.

Bouis nposiBisieTcs uepes BOJIEU3bSIBICHNUE — BHEIIIHEE BEIPAXKEHUE BHYTPEHHETO
BOJICBOTO aKTa (HarmpumMep, B opMe CIeNOK, corjiacuid, yBeaomienuii) [2, ¢. 105]. He
Kaxo0e (hopManabHOE ICHCTBUE SABISETCSA BOJEBBIM, €CJIU OHO HE COOTBETCTBYET BHYT-
PEHHEMY BOJICBOMY HaMEPEHUIO.

B ropuamyeckoM KOHTEKCTE BOJISI — 3TO HE MPOCTO KEIaHUE, a OCO3HAHHOE 11e-
JICHANPABJICHHOE JIEUCTBUE, PETYJIUPYEMOE€ U MPU3HAHHOE TOCYAapCTBOM Yepe3
HOpMBI ITpaBa. [IpaBo kak cucTeMa BbIpa)kaeT BOJIIO 0OIIECTBA U TOCYAapCTBa, HapaB-
JICHHYIO Ha PETyJIUpPOBaHUE OOIIIECTBEHHBIX OTHOILICHUIA.

Bos ygacTHUKOB 00IIIECTBEHHBIX OTHOIICHUH SIBISETCS OCHOBOM BOSHUKHOBE-
HUSI, I3MEHEHUS M TIPEKpaIeHUs TPaKIaHCKUX TIpaB B o0si3aHHOCTeH. [IpaBo BeICTY-
MaeT Kak CPeJICTBO peasin3allii U 3alIUThl BOJIM CyObEKTOB, 0OecrieunBasi 0ajianc 1UH-
TEPECOB U CIPABEJIUBOCTH.

Bouist B mpaBe MOHMMAETCS KaK BOJIEBOM MOMEHT, KOTOPBI JIEKUT B OCHOBE ITpa-
BOBBIX OTHOIIEHUN U CYOBEKTUBHBIX ITPaB yuyacTHUKOB. [IpaBo mpeamnoiaraer cBo0601y
BOJIM, HO HE TIPOM3BOJI — BOJIS JIOJKHA OBITH HAIlpaBJIeHa Ha COOJIIOICHHUE CITPaBe -
BOCTH, PABEHCTBA U 3aKOHHOCTH, a HE Ha MPOU3BOJILHBIE AciicTBUs. BiacTe B npaBe
paccMaTpUBaETCs KaK BOJIEBOE OTHOIIEHUE MEXIY JIIOJIbMHU, T7€ BOJISI CIOCOOHA BIIH-
STh Ha BJIACTHBIC OTHOIICHUS, HO B paMKax IpaBoBbIX HOpM. CB0OOJa BOJIM — 3TO
CITOCOOHOCTH YeJIOBEKAa K HPAaBCTBEHHOMY CaMOOIPE/IEICHUIO U aBTOHOMUU BOJIH, TO

€CTh BO3MOXXHOCTh BBIOOpA U MPUHATHS PEIICHUA, HE TTOJTHOCTHIO JETEPMUHUPOBAH-
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HBIX BHEUIHUMH WIM BHYTPEHHMMH npuiynHamu. B ¢unocopum cBoboma Bomau pac-
CMAaTpUBAETCSA KaK yCJIOBHME MOPAJIBHOW OTBETCTBEHHOCTH uenoBeka. Hampumep, U.
KanT cunran cBo601y BOIM HEOOXOAMMBIM YCIIOBUEM HPABCTBEHHOIO TTOBEACHUS, I1€
BOJISI IOJAYMHEHA HE MPOU3BOILY, a MOPAJIbHOMY 3aKOHY, YTO MCKIIFOYAET IPOU3BOJIb-
HOCTb.

®duocodckre moaxoabl K CBOOOIE BOJIM ACNATCS HA JIBE OCHOBHBIC MO3UIUU:
JNETEPMHUHU3M, KOTOPBIN YTBEPKAAET MPUUMHHYIO 00YCIOBICHHOCTD BOJIU, U HHJIETEP-
MUHU3M, KOTOPBIH OTPUIIAET TaKyl0 OOYCIOBIEHHOCTh U JIOMYCKAET CIIOHTAHHOCTH U
MIPOU3BOJIBLHOCTB BOJH [3, ¢. 321].

Opnako cBoOOAa BOJIM HE CBOJAUTCS K Iponu3Boiry. CBOOO1a BOJIM — 3TO peaju-
3a1Ms BHyTPEHHEH HEOOX0IMMOCTH YEJI0OBEKa, KOTOPasi MOKET HaXOAUTHCS B OTHOCH-
TEJIbHOW HE3aBUCUMOCTH OT BHEIITHUX OOCTOSITENLCTB. BoJist IelicTBYET 1O CBOEH crie-
nupuyecKoil HEOOXOAMMOCTH, OIPEEIIIEMOM TPUPOIOH YEIOBEKA U YCIOBUIMHU Y10~
BJIETBOpPEHUS ero norpedHocrel. Takum o0pa3zom, cBOOOa BOJIM — 3TO HE MIPOU3BOJI,
a OCO3HAHHOE U 00YCIJIOBJIEHHOE JICHCTBUE.

[Tpou3BOI — 3TO MPOTUBOIIOJIOKHOCTH CBOOOIE BOJIM, KOTJa AEHCTBUS YeJIOBEKA
HE MOJYMHEHbl BHYTPEHHEW HEOOXOAUMOCTH WJIM MOPAJIbHBIM HOpPMaM, a SIBJISIIOTCS
CJlydaiilHbIMHM, HEOOOCHOBAaHHBIMU U HEYIpaBiisieMbIMH. [IpOM3BOII UCKITIOUAET OTBET-
CTBEHHOCTb U CIPaBEIMBOCTh, TOTJIa KaK CBOOO/1a BOJIM MIPEIOIaraeT 0CO3HaHHOCTh
Y OTBETCTBEHHOCTH 34 CBOU ITOCTYTIKH.

Takum oOpa3om, BOJIS B MPaBe — 3TO BOJIEBOM aKT, pEryIupyeMbIii IPaBOBLIMU
HOpMaMH, 00eCIIeYNBAIOLIMI CIIPABEITIMBOCTh U PABEHCTBO, KATErOpPHUs BOJU B MPABE
—3TO KJIFOUYEBOMW AJIEMEHT, 00ECIEUNBAIOIINI OCO3HAHHOCTh U OTBETCTBEHHOCTh JIEH-
CTBUI CyOBEKTOB MpaBa, JieXkKalluidi B OCHOBE J€E€CIIOCOOHOCTH, PAaBOMEPHOCTH CIe-
JIOK U YTOJIOBHOM OTBETCTBEHHOCTH. OHa 00ecreuynBaeT 0CO3HAHHOCTD U LieJIeHaIpaB-
JICHHOCTh JACUCTBUM, UTO SBISETCS HEOOXOAUMBIM YCIOBHEM JUISl FOPUIUUYECKON OT-
BETCTBEHHOCTH U CAMOCTOSTEIBHOTO y4acTUsi B TpaxkJaHCKOM obopote. be3 storo
KpUTEpHS J€eCOCOOHOCTh HE MOKET ObITh MPU3HAHA, TOCKOJIbKY YEJIOBEK HE CIOCO-

OcH IMOJIHOLICHHO PacCIIOpsKaTbCsa CBOMMMU IIpaBaMi U 0053aHHOCTSIMH.
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CB0060/12 BOJIM — CTIOCOOHOCTD YENIOBEKA K 0CO3HAHHOMY HPAaBCTBEHHOMY CaMo-
OTIpE/ICNICHUIO, HE CBOSIIAACS K IPOU3BOITY.

[TpousBon — cimydyaitHoe, HEOOOCHOBAHHOE JCHCTBHE, MMPOTHBOIOJIOKHOE CBO-
00/1e BOJIA U TIPaBYy.

Takum oOpaszom, cBoOO1a BOJIM B MpaBe U Ppuinocopuu — 3TO HE MPOU3BOJI, a
OCO3HaHHAsl ¥ OTBETCTBEHHAS JCSITEILHOCTh, OCHOBAaHHAS Ha BHYTPCHHEH HEOOXOIH-

MOCTH U COOIIOAEHUN HOPM.
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