V]IK 343.2

Enazuna Auna Eezenvesna

cmyoenmika 2 Kypca mazucmpamypul,

opuouuecKkuil paxyiomem

Ypanvckuit punuan

Poccuiickuii 2ocyoapcmeeHHblil yHugepcumem npagocyoust,
Poccus, 2. Uenabunck

e-mail: kostikova_ae95@mail.ru

Hayunbutii pykoeooumensy: Oguunnurkosa Oxcana Bumanvegna
Kanouoam 1wpuoudeckux HayK, 00yeHm

Ypanockuii punuan

Poccuiickuii 2ocyoapcmeeHnnblii yHugepcumem npagocyous
Poccusa, 2. Yenaounck

BU/IbI PELIAINBA MPECTYIUIEHUI (FOPUIAYECKHAN Y HAYUYHBIE
MOJAXO/bI)

Aunomayua. B oOannoii cmamve paccmMompeHna OCHOBHAS N1€2aNbHas.
Kiaccugukayus peyuouea nNpecmyniieHull, O0aHa Kpamikas XapaxKmepucmuxa
NPOCMOMY, ONACHOMY, U 0COOO0 ONACHOMY PeyuoUsy, maxdice yKa3vleaemcs Ha Haiuyue
CHEeYUAIbHO20, NeHUMEHYUAPHO20 U NOCMNEHUMEHYUAPHO20 PeyuouUsa, 8321510 Y4eHblx
HA YKA3aHHble Kame2opuu.

KuroueBble ciioBa: peruanB MPEeCTYIUICHUH, BUJIbI, KJIacCU(UKAIIUS, HAyUYHbIE
MOJAXO0AbI K PEUUIUBY IPECTYILICHUM.

Elagina Anna Evgenievna

2nd year master student,

Faculty of Law

Ural branch

Russian State University of Justice,
Russia, Chelyabinsk

Scientific adviser: Ovchinnikova Oksana Vitalievna
candidate of legal sciences, associate professor
Ural branch

Russian State University of Justice

Russia, Chelyabinsk
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Abstract: This article discusses the main legal classification of recidivism, which
gives a lesser description of simple, dangerous and especially dangerous recidivism,
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as well as the transition to the presence of state, penitentiary and post-penitentiary
recidivism, the view of scientists on the protection of the category.

Key words: recidivism, types, classification, scientific approaches to
recidivism.

AKTyanbHOCTb IaHHOM paboThl 00YCIIOBIEHA TEM, YTO IIPOOIIEMa ONIPEIEICHHUS
peuuanBa NpeCTyIUICHUM OJJHA U3 CaMbIX CJIOKHBIX B YTOJIOBHOM IIpaBe, OHA BCeraa
BbI3bIBAJIa MHTEPEC Y HAYYHBIX U MPAKTUYECKUX paOOTHUKOB. MHCTUTYT peuuauBa
M3BECTEH JIaBHO U HE BBI3BIBAET BOIPOCH! B HEOOXOAMMOCTH €T0 CYIIECTBOBAHUS.

[Ipu pemenun Bompoca O HAIWYMHM B JCHCTBHUSX JIHMIIA OMAacHOTO U 0CO00
OMACHOr0 PElHIMBA 3HAYEHUE MMEET BUJ HaKa3aHUs, KOTOPOE Ha3HA4aeTCs eMy 3a
«HOBOE» TPECTyIUiIeHue (a UMEHHO JIMIIEHHWE CBOOOJBI), YTO BBICTYNAET
JIOTIOJTHUTEILHBIM CBUIETEILCTBOM OITACHOCTH JTAHHOTO Jinia 1ig oomectsa. Ocoboe
3HaYEHUE BBIJCIECHUS OMAacCHOIO0 M 0CO000 OMACHOIO pPELUMJMBa TaKXKE OTMEYaer
MunucrepctBo BHYTpeHHMX JAen Poccumiickonn ®denepanyu, B pamkax KOTOPOTO
BEJIETCSA OTAENIbHASI CTATUCTHKA MO KOJUYECTBY JIMII, COBEPIIMBIINX MPECTYIUICHHUS,
NpU3HAHHBIE ONAcHbIM M 0CO00 ONacHbIM peuuaAuBOM. Mcxons U3 yKa3aHHBIX
KPUTEPHUEB, BBIICIICHUE TOMOJHUTEIBHBIX KPUTEPUEB OMACHOIO U 0CO0O OMACHOIO
peluiMBa BbICTYNAeT BO3MOXHOCTh AJISl CyAa MpoBeCTU AU(PepeHInao MexIy
AeUCTBUSIMM MeHee M 0oJjiee OnacHbIX MPECTYNHUKOB, YK€ COBEpIIABLINX
YMBIILJIEHHbIE MPECTYIUICHHSI paHee.

[Tpy m3ydyeHHHM HMHCTUTYTAa pEeLUUIUBA IMPECTYIJICHUHN ciexyeT oOpaTUTbCs K
HCCJIEIOBAHUIO €r0 BUJOB M YCTAaHOBUTHh HX IPABOBOE 3HaueHue. B yrosoBHO-
MPAaBOBOM JOKTPUHE CYHIECTBYET MHOXKECTBO CYXKJICHUN O BUJaX peuuanBa. CTOUT
3aMETUTh, YTO B JIMTEPATYPE COBETCKOrO IMEPUOAA CTABWIACH I10J COMHEHHE HaXe
cama 1e51ecoo0pa3HOCTh JENEHUs pPElMIMBa HAa BUABl M MPABOMEPHOCTH TaKOIO
nenenusi. Mexay Tem, O4eBHIHO, YTO JECJICHUE PELUANBA HA BUIbl UMEET HE TOJIBKO
TEOPETHUUYECKOe, HO U MPAKTUYECKOE 3HAYEHHUE, TaK KaK IMO3BOJseT Oosiee AETalbHO
M3YUYUTh €r0 BO BCEX MNPOSBICHUSX U 3PPEKTUBHO HCMOIH30BATh B OOpbOE C HUM

YT'OJIOBHO-TIPABOBBIC MCPHEIL.
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Buapl penuanBa NOMKHBI ONPEACNATHCS HE OJAHUM BHUJOM HAKa3aHUsA, a
JIPYTUMU KJIacCU(UKAITMOHHBIMU MTPU3HAKAMU M HE NMPOTHUBOPEUYUTH JEHCTBYIOLIEMY
3aKOHOMATEILCTRY [ 1, c. 12-14].

Jlo BHeceHusT H3MEHEHUH B YIOJOBHBIM 3aKOH KacaeMO pelHIHNBa
npectymenus, M. . KoszadeHko 1o Xxapaxkrepy COBEpIIAEMBIX NPECTYILUICHUN
BBIJICTISIT OOLIMIA U crienUalIbHBIA penuauB. [Ipu o0mem penuanBe JUIo COBEPIIACT
NPECTYIUICHUE, Pa3HOPOJHOE TOMY, 3a KOTOPOE€ OHO paHee ObLIO OCYXKIEHO.
CrneunraibHbI PEelUINB BO3HUKAET B TEX CIIy4asX, KOrJa JHIO0 COBEpPLIAET HOBOE
NpeCTyIUICHUE, TOKIECTBEHHOE, JTM00, B CIIy4asiX, YKa3aHHBIX B 3aKOHE, OJJHOPOAHOE
TOMY, 32 KOTOpPOE paHee ObLIO OCyXIeHO [2, ¢. 223].

B monorpadgumn «PenuauB Kak BHJI MHOXECTBEHHOCTH MPECTYIUICHUI», €€
aBTop Bo3z:xannukoBa M. I'. mo cTeneHu OMACHOCTH pAaccMaTpUBAECT PELUUAUB J10
MOJIHOTO OTOBITHS Haka3aHUs W Toclie ero otobiTus [3, ¢. 98]. B kxagectBe
PA3HOBHUJIHOCTH JT@HHOW TIPYNIHUPOBKH aBTOP BBIACISET TAKXKE MNEHUTCHIIMAPHBIN
pPELUINB — 3TO COBEPIIECHUE TMPECTYIUICHHUs JIMIIOM, KOTOPOE paHEe OTOBIBAJIO
JUIIEHUE CBOOOJABI MU BHOBb COBEPIIMJIO NPECTYIUIEHUE, 3a KOTOPOE OHO BHOBb
OCy’KJlaeTcsl K JIMLIIEHUIO CcBOOOAbI. [leHuTeHIMapHblii peuuanB, B CBOIO OYEpElb,
MOJApa3IeNsieTcd Ha pPEUUIMB B MECTax JIMIIEHUS CBOOOJBI M PELHJIUB IOCIHE
0CBOOOXKICHHS U3 MECT JIMIIEHHS] CBOOOIbI, TAK HA3bIBAEMbII MOCTIEHUTEHIUAPHBIN
peruaus [4, c. 94].

[To KoMMYecTBY CyAMMOCTEH BBIICTSIOT MPOCTON (OAHOKPATHBIN) PEUUAUB -
COBEPILECHNE YMBIIIJIEHHOTO MPECTYIUICHHUs JULOM, HMEIOUIUM OJHY CYIAUMOCTh, U
CJIOKHBIA (MHOTOKpAaTHBIN) - COBEPILIEHHUE HOBOTO YMBIIUIEHHOTO MPECTYIUICHUS
JUIOM, UMEIOUIUM JIBE U 00Jiee CYyUMOCTH.

UTto KacaeTcs JeTrajibHbIX BUJIOB PELIMINBA, 3aAKPEIJIEHHBIX B HACTOSIIEE BPEMS
B YrOJIOBHOM 3aKOHE, TO HCxoAs u3 mnojoxenuit cr. 18 YK PO, penunus
MPECTYIUICHUH TpU3HAETCA: OOBIUHBIM (MpocThiM) (4.l), omacHbIM (4.2) U 0c00O
ornacHbIM (4.3) [5].

Bu.3u4cr. 18 YK PO conepxutcs onpeaesieHrue OMacHoro u 0co00 ormacHoro

peruanBa. J{ns npusHaHUS peluIMBa OMaCHBIM, HEOOXOAMMBI CIIETYIONINE YCIOBUS: -
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JIUIO OCYKJIaeTCA 3a TSHKKOE MPECTYIIICHHE, 32 COBEPIICHHUE TSHKKOTO MPECTYIUICHHUS,
€CJIM paHee OHO JIBa WK OoJiee pa3za ObLIO OCYXACHO 32 YMBIIUIEHHOE MPECTYIICHUE
CpeaHeN TSKECTU K JIMIICHUI0 ¢cBOOObI (1. «a» 4.2 cT. 18 YK); - npu coBepiiennun
JIUIOM TSIKKOTO MPECTYTUICHHUS, €CJIA paHee OHO ObLIO OCYKICHO 3a TSHKKOE WU 0C000
TSOHKKOE MPECTYIJICHUE K peaTbHOMY JIMIIIEHUIO CBOOOIBI (11. «O» 4.2 cT.18 YK).

[Ipu3zHanue penuanBa 0CO0O OMACHBIM BO3MOYKHO: - MPU COBEPILICHHUH JIULIOM
TSOKKOTO TIPECTYIUICHHUS, 32 KOTOPOE OHO OCYXAAeTCsl K pPEalbHOMY JIMIICHUIO
cBO0O/IBI, €CIIM paHee ATO JIMIIO JBa pa3a ObLIO OCYXKIEHO 32 TSKKOE MPECTYIICHUE K
peabHOMY JIMIIEHUIO ¢cBOOOBI (1. «a» 4.3 cT. 18 YK); - npu coBepuieHun aumnom
0Cc000 TSYKKOTO MPECTYIUICHHUS, €CIIM PaHee OHO JIBa pa3a ObUIO OCYXKJIEHO 3a TSKKOE
MPECTYIUIEHUE WUJIU €CIIH OCYKIAJIOCh 32 0C000 TSKKOE IpecTyIieHue (1. «0» 4.3 CT.
18 VK).

Kak yxe ObUIO CKa3zaHO paHee, OJHMM U3 YCIOBUU NpU3HAHUS pEUUIUBA
OMAaCHBIM WJIM 0CO0O OMACHBIM SIBJISIETCSA OCYXKICHHE JIHMIA K PEAIbHOMY JIUIIECHUIO
cBOOO/IbI, YTO HEMOCPEICTBEHHO CBA3aHO C OTOBIBAHMEM JAaHHOI'O BUJA HAKa3aHUS B
HCIIPAaBUTEIBLHOM YyupexaeHuu. JlanHoe yciaoBue Obuio BBeaeHO B cT. 18 YK PO
®enepanbHbiM 3akoHOM OT 8 nekadpst 2003 r. Ne 162-D3 «O BHECEHUU U3MEHEHHM U
JOTIOJIHEHUH B YTOJNOBHBIN Kogekc Pocculickoit @enepanum» U KOHKPETU3UPOBAHO B
1. 4, 15 Ilocranosnenus [nenyma BepxoBuoro roga Cyna P® ot 11.04.2000 r. Ne 14
«O mpakTUKe Ha3HAYEHUS CyJaMU BUJIOB UCTIPABUTEIBHBIX YUPEKICHUID (ITPU3HAHO
yTpatuBIInM cuity, [loctanoBnenuem [limenyma BepxoBHoro Cyna PO Ne 9 ot 25 mas
2014 r.). Ilo3anee, nanusbiii ¢akt 06T oTpakeHd B 1.11,12 TlocranoBnenus [1nenyma
Bepxosnoro Cyna Poccuiickoit @enepammu ot 29 mast 2014 roga Ne 9 «O mpakrtuke
HA3HAYCHUS M U3MEHEHMSI CyIaMU BHJIOB HCIIPABUTEBHBIX YUpexkaeHUi» [6].

CrouT cka3aTb O TOM, YTO OTHEJIbHBIE ABTOPBI IOABEPralOT COMHEHHUIO
MPaBOMEPHOCTh UCTIONB30BAHUS IAHHOTO YCJIOBHS MIPH ONPEJEICHUH BUA PELIIUBa
MPECTYIJICHUH, TIOCKOJIbKY HE BO BCEX CIIyyasX JIMIY MOXET OBbITh Ha3HAYEHO
HaKa3aHUE B BUE JIUIIEHUS cBOOOABI. B ¢BsI3u ¢ 3TUM, cuutaeMm, 4To B cT. 18 YK PO
CTOMT BHECTH W3MEHEHHUE, U 3aMEHUTh YCJOBHUE «3a KOTOPOE OHO OCYXKIAeTCs K

JIMIIICHUTIO CBO6OI[BI)) Ha YCJIIOBHUC «3a KOTOPOC NPCAYCMOTPCHO JIMIIICHUC CBO6OI[BI)>.
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Ha nam B3rmsia, nenecoodpasno takxke B ¢T. 18 YK P® ycnoBue «Ob110 OCYXASHOY
3aMEHUTH YCIIOBUEM «HMMEET CyAUMOCTb», Tak Kak B 4. 1 cT. 18 YK P® B kauectBe
KJaccu(puKanuy mpru3HaKa pelyIMBa Ha3BaHO HAIMYUE CYAUMOCTH, a HE OCYKJICHUE
3a paHee COBEPIICHHOE NPECTYILICHHUE.

Takum o0Opa3om, MpPOAHATU3WPOBAB MOHATUS MPOCTOrO, OMACHOTO U 0CO00
ONAaCHOTO pEeUUAMBA, MOXXHO NPUWUTH K BBIBOAY, 4YTO KIFOYEBBIMU KPUTEPUIMU
pa3IMyuns MEKy HUMH BBICTYIIAIOT TSXKECTh HOBOT'O M YK€ COBEPILICHHBIX JEIHUI, a

TAKIKC KOJIMYCCTBO COBCPIICHHBIX JIMIIOM Hp@CTyrIJ'ICHHfI.
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