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[Tonstue rpaxnmanckoro npasa P® oTHocuTCA K pasaeny Ipasa, KOTOPBIN
pPEryanupyeT OTHOHMICHHUA MCKAY TIpaXKaaHaMMW MW OPpUIUYCCKMMU JHIOAMA (KaK
(UBUYECKUMU, TaK U IOPUIUYECKUMHU). ['pakIaHcKoe MpaBO OMpenesseT MpaBOBOU
CTatyC u BSaHMOHeﬁCTBHe Y4YaCTHHUKOB J3THX OTHOM@HHﬁ, a TaKXXC yCTaHaBJIMBACT
IMpaBuJjia 3aKIOUYCHUA U UCITIOJIHCHHUSA T'PAKAAHCKO-IIPABOBBIX JOTOBOPOB.

[Ipeamer rpaxnmanckoro mpaBa P® BxmrogaeT B ceOS MIUPOKUN CHEKTP

Ppa3INIHBIX OTHOH_IeHI/II‘/’I, B TOM YHUCIIC:.
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1. Bemnblie mpaBa v 00s13aTEIbCTBA, CBSI3AHHBIE C HEABUKUMBIM U JIBUKUMBIM
UMYIIECTBOM.

2. IlpaBa uWHTEIJIEKTYanbHOW COOCTBEHHOCTH, BKJIIOYas aBTOPCKUE TIpaBa,
NATEHTHI, TOBAPHBIE 3HAKU U .

3. I'paxkmaHCKO-IpaBOBBIE JOTOBOPHI, BKIIOYas KYIUTIO-TIPOAAXKY, apeHIy,
OIS, 3alM U JIp.

4. 3amuTa moTtpeOuTeNel, BKIOYas MpaBa M OOA3aHHOCTH IOKYyIaTelned u
IIPOIABLIOB TOBAPOB U YCIYT.

5. I'paxaaHcKO-IIpaBOBasi OTBETCTBEHHOCTh 3a NMPUYMHEHHUE BpEIa, BKIIOYAs
KOMITCHCAIIMIO yIllepOa U MOPAJIbHOTO Bpea.

6. JleATenbHOCTh IOPUANYECKUX JINL], BKIOYAS UX CO3JAHUE, OPTaHU3ALMIO,
ynpaBiieHue u ukBuaammio [3, c¢. 183].

7. HacnemoBaHue 1 3aBEIIaHKE, BKIIIOYas Iepejady HACIE1yeMOr0 HMYILIECTBA.

['paxxpanckoe npaBo PO ycranaBIMBaeT mpaBuia i HOPMbI, PETYJIUPYIOIINE BCE
OTU OTHOIICHHUSA, W OMpEIeseT MpaBa U OOSI3aHHOCTH YYAaCTHUKOB T'PakIaHCKOTO
o0opota. I'pak1aHCKOE IPABO 3aHUMAET OJITHO U3 LIEHTPAJIbHBIX MECT B CUCTEME IPaBa
Poccun. OHO siBIIsI€TCSI OCHOBOM JIS PETYJIMPOBAHUS OTHOIIEHUN MEX Y I'paKJaHaMU
U IOpUJIMYECKUMHU JIUIIAMH, & TAKXKe PEIICHUS KOH(IJIMUKTOB, BBITEKAIOIIUX U3 ITUX
OTHOUICHHUI.

Mecto rpaxmaHCKOro mpaBa B cHUCTeMe TMpaBa Poccuu oOmnpeaeneHo
Koncrurymueit Poccuiickort @eneparuu [1]. I'pakmanckoe mpaBo BKIIIOUEHO B 4acTh
1 I'paxxmanckoro kozekca Poccuiickoit denmepammu (I'K P®) [2] u cocrout us
pasliesioB, KOTOpPbIE PEryJIUMPYIOT pas3iuyHbie chepbl TPaKTAHCKUX OTHOIICHHM,
HarpuMmep, COOCTBEHHOCTh, 00s13aTEIbCTBA, OpayHO-CEMEITHOE MTPaBo, HACIEAOBaHHUE
U JIp.

['paxxgaHckoe MpaBO MMEET CBOM OCOOEHHOCTH, KOTOPbIE OTIMYAIOT €ro OT
JIPYTUX OTpaciiei mpaBa. Bo-nepBbiX, OHO OCHOBBIBAETCS HA MPUHIIUIIAX PABEHCTBA U
CBOOOJBI TpaXKJaH, a TaKKe Ha 3alUTe WX TpaB W HWHTEPECOB. BoO-BTOpHIX,
rpaXJaHCKOE MPABO XapPaAKTEPU3YETCS MIMPOKON aBTOHOMHUEW OTHOCHUTEIBHO APYTHUX

oTpacieil mpaBa. ITO 03HAYAET, YTO TPAXKIAHCKOE MPABO UMEET CBOM COOCTBEHHBIC
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[IpaBUJIa U HOPMBI, KOTOPbIE NPUMEHSIOTCA B I'PaKIaHCKO-IIPABOBBIX OTHOIICHMSIX
HE3aBUCUMO OT Jpyrux oOjacTed mnpaBa, TakWX Kak aJIMUHUCTPAaTUBHOE WIU
YTOJIOBHOE IPaBo.

CTpykTypa TIpa)XJaHCKOrO IpaBa NPEAIIONAracT HaJu4he TPakIaHCKUX
MIPAaBOOTHOUIEHUI, KOTOPbIE BO3HUKAIOT MEXAY YYACTHUKAMHM IPABOOTHOIICHUN —
CyOBEKTaMH IpaXTaHCKOTO MpaBa, TAKUMH KakK TpakJiaHe, OpraHu3aIii, TOCy1apCTBO
u apyrue. [IpaBa u 00s13aHHOCTH CYOBEKTOB I'pakIaHCKOTO ITpaBa onpezesneHsl 'K PO
U IpyTMMU HOPMATUBHBIMU aKkTamu [7, c. 95].

['paxxgaHCKOE MPaBO OTIIMYAETCS KaK M0 CBOEH CYTH, TaK U 110 CBOEMY IIOJIXOy
B CHUCTEME MpaBa. IJTO NPEIAMET M METOJ IPAaBOBOTO PEryJMPOBaHUsSA, KOTOPBIN
o0OecreynBaeT NpU3HaHUE IOPUIMYECKOr0 paBeHCTBa CTOPOH. lIpu ocyuiecTBieHun
PaBEHCTBA, HE3aBUCHMOCTh WU CaMOCTOSITEIBHOCTh CTOPOH 3aHUMAIOT KIIHOYEBBIE
no3utiud. CyObeKThl IpakITaHCKOTO IMpaBa JEHUCTBYIOT B COOTBETCTBUU CO CBOMMU
KEJIAHUSIMU,  PYKOBOJCTBYIOTCA  COOCTBEHHBIMHM  HMHTEPECAMH,  MPOSBISAIOT
IIPEANPUAMYNBOCTD U OCYLIECTBIISIIOT ACUCTBUSA, COOTBETCTBYIOIINE 3aKOHY. WTak,
IPAXKJAHCKOE MPaBO SIBISETCA CUCTEMOW IMPAaBOBBIX HOPM, KOTOPBIE PETYIUPYIOT
MMYIIECTBEHHbIE U HEHMYLIECTBEHHBIE OTHOIICHHMS CTOPOH HAa OCHOBE IPHUHIIMIIOB
IOPUIMYECKOTO PABEHCTBA.

['paxxgaHckoe mpaBo - 3TO YHUKaIbHAs OTpacib paBa, KOTopas pa3BUBajiIach U
COBEPILEHCTBOBAJIACH HA IPOTSYKEHNH MHOTHX CTOJIETUNA. Ero pojb U MECTO B CHCTEME
IpaBa OCHOBBIBAIOTCS HA OCOOOM MpeaMEeTe U METOJE MPAaBOBOIO PETyIMPOBAHUSA,
KOTOpBbIE HMMEIOT TINIyOOKHE HMCTOPUYECKHE KOPHH, U B HEKOTOPOHM CTeleHU
ABOJIIOIIUOHUPYIOT B PAMKAX IPABOBOM CUCTEMBI. | paskIaHCKOE ITPaBO AECHCTBUTEIILHO
TpeOyeT UeTKOro pa3rpaHuyeHusi ¢ myOIuYHO-TIpaBoBoil chepoil. OcOOEHHO BaXKHO HE
CMEIINBATh TPAXJAHCKOE MPABO C aJAMHHUCTPATUBHBIM, (DUHAHCOBBIM M JAPYTUMHU
OTpacisiMH, KOTOPBIE OCHOBAaHBI HA OTHOIICHUSX Biactu [4, c. 83].

B cucreme mpaBa rpaxaaHCKoe MPaBO SIBISETCS OCHOBOM YAaCTHOTO IpaBa.
I'paxxnaHckoe 3aKOHOAATENIBCTBO TECHO CBSI3aHO C  TPYAOBBIM, CEMENHBIM,

KUINIIHBIM, 3€MCJIbHBIM U APYTUMHA OTPACIISAMU.
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['paxxnanckoe TMpaBO U TPYJAOBOE IIPaBO SBISIOTCS TECHO CBS3aHHBIMHU
obnactsmu mpaBa. OpHaKo, TPYJAOBBIC OTHOIICHUS HMEIOT CBOM OCOOCHHOCTH,
3aKJTIOYAIONTUMECs B COOJIONEHWM TPABWJI BHYTPEHHETO TPYAOBOTO pPaCHOpsIKa.
B3aumooTHoOIIEHUsT MeXAy aJAMUHUCTpalMer U pPabOTHHUKOM (COTPYIHHUKOM)
XapaKTEPU3YIOTCS HEPABEHCTBOM, OOYCIIOBJICHHBIM IMOJHOMOYMSIMH PaOOTOHATEINS.
['paxxmanckoe MpaBO COMPUKACAETCS C CEMEWHBIM IMPAaBOM, HO OHHM HE CIITMBAIOTCS
BOEJMHO. B ceMEeMHBIX OTHOIICHUSAX MPUOPUTETHBIMU SBIISIOTCS HEMMYIIIECTBEHHBIC
aCIEeKThI, KOTOPHIC OTPAKAIOT HPABCTBEHHYI0 M ATHYECKYI0 CTOPOHBI JIMYHOCTH.
[IprMepoM TaKuX OTHOIIICHUH SBJISIFOTCS] B3aMMOTIOMOIIIb YJIEHOB CEMbH, (PUHAHCOBAS
MOJJIEP’KKa, BOCIUTAHUE W TOMY MOJI00HOe. B3aumonelicTBie MeXIy yKa3aHHBIMU
00JIaCTSIMU TIPOMCXOJUT Yepe3 3aKIIOUYCHHE OpavyHOTO KOHTpPaKTa W TEPEXOo] OT
COBMECTHOM COOCTBEHHOCTH CYIIPYI'OB K JI0JIEBOI cOOCTBeHHOCTH [6, ¢. 37].

Takum 00pa3om, rpaxaaHCcKoe MpaBo B Poccuu CylecTByeT B COBOKYITHOCTH C
JIPYTUMU OTPACIISIMH TpaBa, TAKUMHU KaK aIMHHUCTPATHBHOE, YTOJIOBHOE B TPYIAOBOE
npaBo. Bce aTu oTpaciu mpaBa B3auMOCBSI3aHbl M B3aUMOJICUCTBYIOT APYT C JPYTOM,
9TO CO3/IaeT cucTeMy mpasa Poccun B 1iennoM. Takum 00pa3om, rpaxkIaHCKOE MPaBo B
Poccuu nmeeT BaykHOE MECTO B CHUCTEME TIPaBa U UTPAET BAXKHYIO POJIb B 00ECIICUCHUH

MpaB U UHTEPECOB IPAXKJIAH.
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