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MECTO KPUIITOBAJIIOTHI B IPEJIIPUHUMATEJbCKOM
JAEATEJBHOCTH

Annomayuna. B cmamve paccmampusearomcs Ki04egou 60npoc o0 mecme u
3HAYEHUU KPUNMoBAIIOmMvl 6 NpPeoOnpuHuUMamensckom npase. [lnsa noanozo u
8CECMOPOHHE20 pacCMOMpeHUst KPUNMoGaniomvl maxdice aHaAIu3upyemcs ¢ npasoso
MOYKU 3pEeHUsl MAUHUHS, MAK KAK OAHHble AGNEHUS HEPA3PbIEHO CEA3AHbL MENHCOY
cobou. Matinune paccmampusaemcsi Kak cnocob 3aHaAmus npeonpuHUMamenbCKou
0esmenbHOCmbIO, HO MAK KAK 6 66K UHPOPMAYUOHHBIX MEXHON02UU MaKoe sAeleHue
AGNAEMC HOBbIM, MO GO3HUKAIOM NpoOIemMbl €20 npaso2o pecynuposanus. Illpu
HANUCAHUYU OAHHOU CMAmMbU UCCAE008AIUCL PA3IUYHbIE MOYKU 3PEHU A8MOPO8 NO
OaHHOMY 80NPOCY, A MAKICe HOpMamusHo-npasoeas vbaza Poccutickou ®edepayus.
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THE PLACE OF CRYPTOCURRENCY IN BUSINESS

Abstract: The article deals with the key issue of the place and value of
cryptocurrency in business law. For a full and comprehensive review of the
cryptocurrency, mining is also analyzed from a legal point of view, since these
phenomena are inextricably linked. Mining is considered as a way of doing business,
but since this phenomenon is new in the age of information technology, there are
problems with its legal regulation. When writing this article, various points of view of
the authors on this issue, as well as the legal framework of the Russian Federation,
were studied.

Keywords: entrepreneurial activity, cryptocurrency, mining, entrepreneur,
miner.

CraThsl MOCBSILEHA OIpPENEICHHIO, TPoOIeMaM MPABOBOIO PETYIUPOBAHUS U
MECTY KPHUIITOBAIIOT B COBPEMEHHOM NPEINPUHUMATENBCKON AEATEIBHOCTH. B HEN
PAcCKpbIBAIOTCSl TIOHSATHUE KPHUOTOBAIIOT, XapaKTepUCTUKA MaWHUHIa, a TaKke
po0JIeMbI peryIMpOBaHUs TaHHOM e TEIbHOCTH.

AKTyaJIbHOCTb ~ TEMBI  3AKJIIOYAETCd B  CTPEMUTEIBHOM  Pa3BUTUU
MH()OPMAIMOHHBIX TEXHOJIOTHUM, TOMYJISPHOCTH HU(PPOBBIX CPEACTB IJIATEXKEH, a
TaK)Xe MOMCKaM crnocoOoB MX A00buM. Ha gaHHBI MOMEHT BONPOCHI, BBI3BAHHBIE
M3Y4EHUEM KPUIITOBAJIOT, U CBSI3aHHBIN C HUMU MalHUHT, OYpPHO 00CYKIAI0TCA U HE
MMEIOT €IMHOTO MOIX0/1a B IPABOBOM PETYJIMPOBAHHH.

[lens nmaHHONW palOOTHl 3aKIIOYAETCS B aHAIM3E IOAXOJ0B K TIOHSATUIO
KPHUIITOBAJIOT, MAHUHTA, BRISIBJICHUH MPOOJIEM MPaBOBOTO PETYIUPOBAHUSA, a TAKKE
MCIIOJIb30BaHNN KPUNTOBAIIOT B pAMKax MPEANPUHUMATEIIBCKON AEATEIbHOCTH.

J.A. KouepruH paer clenyrolee ONpeNesICHUE: «KPUINTOBAIIOTA SIBISETCS
1IM(POBHIM BHIPAKEHUEM CTOMMOCTH MOKYIKH WM MPOAAXKU B IUGPOBOM GopMe U
MOXXET UCIOJIb30BaThCS KaK CpeAcTBO OOMEHA, CuUeTHas eAUMHUIA, CPEACTBO

coxpaHeHus: croumoct» [1, c. 73]. A.B. SAxyooB u B.A. Ky3HenoB oTMe4aroT, 4To
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«KPHUIITOBAIIOTA - 3TO ANEKTPOHHOE IJIATEKHOE CPEICTBO, YUET ONEPALIUil C KOTOPBIM
MIPOUCXONT ACTICHTPATU30BAHO IO YCTAHOBJCHHBIM IpaBujaM (IIPOTOKoJaMm) Oe3
y4acTHs BHEIIHETO aJIMUHUCTPUpOBaHus» [2, ¢. 64]. Ha 3akoHOmaTEILHOM YpOBHE
JTAaHHOE TIOHSITHE HE 3aKPEIUICHO, HO MMEETCS 3aKOHOIMPOEKT, B KOTOPOM (DUTYpUPYET
JNAHHOE TTOHSATHE.

Uro ke KacaeTcs MalHUHT A, TO €0 ONPEIEIIEHHE HOCUT TEXHUYECKUH XapaKTep.
A.Il'. T'aBpunoB u U.}O. Ap3una cuuTaror, 4T0 «MAWHUHT — 3TO CHOCOO MOIYYCHUS
HOBBIX OJIOKOB (MOHET) KpPUIITOBAIIOTHI MOCPEICTBOM PEHICHUS KOMITbIOTEPOM
OTNPENCNICHHBIX  KpUNTOTpapUUecKux, MaTeMaTUUYEeCKUX U  JAPYTUX  BHUJIOB
BBIYHCIICHHIY [3, ¢. 78].

K 0c0OEHHOCTSIM KpPUNITOBAIIIOT MOKHO OTHECTH CJICYIOIIICE:

® OTCYTCTBHUE €IMHOT'O SMUCCHOHHOTO IIEHTPa U OTCYTCTBUE €IUHOIO OpraHa,
MOAACP>KUBAIOIIETO JTUKBUAHOCTH U UX KOHTPOJIb B 000pPOTE;

® OTCYTCTBHE €IMHOTO peecTpa XpaHEHUs JaHHBIX O COOCTBEHHHKE U
omnepanusix ¢ HUMH;

® OTCYTCTBHE HEOOXOJIUMOCTHU B ()MHAHCOBBIX YUPEKACHUSAX, BEAYIIUX CUETA,
TS COBEPILICHHSI OTIepalfii MEXTy MoJydaTesIieM U OTITPaBHTEIeM CpeCTB [4, c. 28].

Hcxons W3 BBILIEU3I0KEHHOTO, MOXKHO CIEJIaTh BBIBOJ, YTO KPUIITOBAIIOTA
aBisieTcs UGpoBoi (OMHApPHON) €AUHUIIECH, CO3JAaHHAs C MOMOIIBI) TEXHOJOTUU
0JIoKueliHa aHOHMMHBIMU CyOBEKTaMH, KOTOPasi MOXKET MCIIOJIb30BAThCA HapaBHE C
HallMOHAJIBHOW BAJTIOTOM.

MalfHUHT KaK Ccrloco0 MOJIy4eHHUs KPUNTOBAIIOT MPU MOMOIIM CHEIUATbHBIX
TEXHUYECKUX CPEACTB OCYLIECTBIISIETCS CAMOCTOSITEIbHO, HOCUT PUCKOBBIN XapakTep
Y HampapjIeH Ha IMOJyYEeHHE CUCTeMaTH4YeCKOW MmpuObuiH. 3 3TOro MOXXHO CAeNaTh
BBIBOJI O TOM, YTO JAaHHAas AESITEIbHOCTh HOCUT MPEANPUHUMATENBCKUN XapaKTep, HO
Ha 3aKOHOJATEILHOM YPOBHE HHUKAaK HE PEryJUpyeTcs Ha JaHHBIH MOMEHT, T. K.
BO3HHUKAIOT CJIOKHOCTH C BBISBJIGHUEM JIMI[, KOTOpbIC 3aHUMAIOTCS JaHHOM
NesTebHOCTRIO. TakKe TaHHbBIE TUIA HE HECYT HUKAKOTO HAJIOTOBOTO OpEMEHH, HO TI0

IMPpU3HAKaM IIOAXOJAT IO KaTCTOPHUIO HHAWNBUAYAJIbHOI'O IPCAIIPUHNUMATCIIA.
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Tak Kak KpUNTOBAIIOTHI W MAWHUHT SIBJISIOTCS HOBBIMU SIBICHUSIMU B
COBPEMEHHBIM HH(OPMALIMOHHBIA BEK, TO BO3HHKAIOT HEKOTOPBIE CIOXKHOCTHU
pPEryJIMpOBaHUs JAHHBIX HOBIIECTB. [IOCKOIBKY KpPUIITOBAIIOTA HOCUT IU(MPOBOIA
XapaKTep, BOZHUKAIOT MPOOJIEMbI IPU3HAHUS €€ KaK CPEJCTBA IJIaTEka CO CTOPOHBI
rocyJapcTBa M 3aKkpervieHus: B 3aKkoHoiateabcTBe. He mpusHanue gaHHoi 1udpoBoit
€AMHUIIBI CBSI3aHO C TEM, UTO OCHOBHOM BanmoToi PD siBnsiercs py0iab, B TO BpeMsi Kak
BO MHOruX Apyrux crpanax (CIIA, Kutaii, SIlnoHus u 1p.) KpUOTOBAIIOTA TPU3HAETCA
U MCIIOJIb3YeTCs KaK CPEACTBO IuaTexa. |5, ¢. 80].

TpynHo He cormacutecs ¢ MHEHUEM S HKOBCKOro P.M., yrBepkaaromero, 4ro
OJIHOM M3 MPp0oOJIEM MPABOBOT0 PETYJINPOBAHUS KPUIITOBAIIOT SIBJSIETCS OTCYTCTBUE UX
HOPMAaTHBHOI'O PETYJHMPOBaHHA. B CBS3M C 3TUM BO3HHMKHYT TPEISITCTBUSA €€
MCIIOJIb30BaHUsl JOOPOCOBECTHBIMU MpeAnpuHuMareaMu. Hanmpumep, HEBO3MOKHO
00OCHOBaTh JOXOJbl, IOJYYEHHBIE OT TMPOJAXH KPUITOBAIIOT, HEBO3MOXKHO
3aIUIATATh C HUX HAJOTW, HEBO3MOKHO IPOMTH BAIOTHBIA KOHTPOJIb, HEBO3MOXKHO
JerajlbHO OCYIIECTBIATH MaWHUHI. bojee TOro, moka MpaBOBOM PEXUM
KPUIITOBAJIIOTHI HE ONPEEIIECH, ONepalrs ¢ HEM MOXKET IPU3HABATHCS OHOCTOPOHHEM
C/ICIIKOM, TapeHHeM ToBapa JIMOO BOOOIIE CACIKOM, MpOTHBOpeYaIei 3akoHy [6, c.
52].

Takke KpUNTOBAIIOTA MOXKET SBIATBCA IPEAMETOM  IPECTYIUIEHUS,
npeaycMoTpeHHoro cT. 174 «Jleranuzanusi (OTMbIBaHUE) JEHEXKHBIX CPEACTB WU
WHOTO MMYIIECTBA, TPUOOPETEHHBIX APYTHMMHU JIMIIAMH TPECTYIHBIM MyTeM» H CT.
174.1. «Jleranuzanus (OTMBIBAaHHME) JEHEKHBIX CPEACTB WJIM HHOTO HMYIIECTBA,
MPUOOPETEHHBIX JIMIIOM B PE3YJIbTATE COBEPLIECHUSI UM MPECTYIICHUS» Y TOJIOBHOTO
konekca Poccuiickoin @enepannn. CyTh 3aKIIFOYAETCS B TOM, YTO JIMIA (AHOHUMHBIE
CyOBEKThI) MOTYT IMpeoOpa3oBaTh HUQPPOBBIE EIUHUIIBI, HE MOAMNAJAIONINE O]
HOPMAaTUBHO-TIPaBOBYIO 0a3y, U MpeoOpa3oBaTh UX B ACHEKHYIO BATIOTY, TEM CaMbIM
KPHUITOBAIIOTHI JICTAIHU3YIOTCS, T. €. IpuoOpeTaroT mpaBoBoi Buj [7, ¢. 33].

Takum 00pazoM, 3aKperieHue Ha ypOBHE 3aKOHOAATENbCTBA JAHHON U(PPOBOI
(OuHapHOW) emuHMIBI OyaeT CHOCOOCTBOBATH OTKPHITOMY U CBOOOJHOMY

HCIIOJIb30BAHUIO HapaBHEC C HaHHOHaHBHOﬁ BaJ'IIOTOI‘/JI, YTO IIO3BOJIMT HCKIIIOYHNTD
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BO3MOXHOCTb YTOJIOBHOE HakaszaHus, npenycMorpeHHoe YK PO, B ciyyae
KOHBEPTAllMM KPUNTOBAIIOTHI HAPABHE C HALMOHAJIBHOM BAIOTOU. Y PEryJupOBaHUE
CO CTOPOHBI 3aKOHOJATENs IO3BOJIUT KPYIHOMY, MalloMy, CpelHEeMy Ou3Hecy
Oecrpens TCTBEHHO (JIeranbHO) UCIIOJIb30BaTh KPUITOBAIIOTY B
IpEeIIPUHUMATENBCKON (KOMMEPUYECKOM) AesITeNbHOCTU. Takke pa3peiunTcsi BOIpoC
C HAJIOrOOOJIOKEHHEM, TaK KaK MaiiHephl OyayT HOCUTHb CTaTyC WMHIMBUAYAJIbHOIO
MPEANPUHUMATENSAN TUIATUTh COOTBETCTBYIOIIME HAJOTM CBSI3W C MOCTAHOBKOM Ha
HaJIO0roBbli yueT. Co3gaHue caMOpEryIMpyEMOM OpraHu3aui, UMEIOIIEH IOIIEPKKY
CO CTOPOHBI FOCYAApCTBa, CO31ACT YCIOBHSA AJIs IPEACTABICHUS U 3aIlIUTHl HHTEPECOB

KpUIITOBAJIIOTHOTO OM3HEcA.
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