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[IpenMeT rpakaaHCKOrO MpaBa COCTABIISIIOT T'PakKIaHCKO-IPABOBBIE HOPMBHI,
KOTOPBIE COJEPKATCA B PA3JIMUYHBIX HOPMATHUBHO-TIPABOBBIX AaKTaxX MW INpU3BaHa
peryimpoBaTth Bce oOmiecTBeHHBIe OTHOIIeHUS [1]. PesynabTatrom perynmpoBaHwms
HOPM TpPaXIaHCKOTO TIpaBa OOIIECTBEHHBIX OTHOIICHUN MPUOOPETAIOT MPABOBYIO
dhopMy, a Tak)Ke CTAHOBSTCS IPAXKIAHCKUMH TTPABOOTHOIICHUSIMH.

BaxxHyro poap wurpaer TMOHSATHE TPAXKIAHCKOTO TMPABOOTHOIICHUS TIPHU

PacCKpbITUU MEXaHU3MOB peryaupoBaHus OOIIECTBEHHBIX OTHOULIEHHUM.
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I'pax1aHCKUMH TIPAaBOOTHOIICHUSIMA HA3bIBAIOTCS OOIIECTBEHHBIE OTHOIICHMUS,
KOTOPBIC PEryJIUPYIOTCS HOPMaMH TPaKIaHCKOTO IpaBa.

PaccMoTpum xapakTepHbIe TPHU3HAKH FOPUAMIECKON MPHUPOILI TPAXKTAHCKUAX
PaBOOTHOIICHUH:

- OOIIEeCTBEHHBIE BOJIEBBIE OTHOIICHHWS, B KOTOPBIX IMPOSIBISETCS BOJS BCEX
YYaCTHUKOB ITyT€M CBOOOHOTO BOJICU3BABICHUS U BHIPAXKEHHUE BOJIU IOCYAApCTBA, 110
KOTOPOMY YCTaHABJIMBAIOTCS MIpaBUJIa JEUCTBUS YIACTHUKOB,

- HUMYIIECTBEHHbIC OTHOIIEHUSI, KOTOPhIE OCHOBBIBAIOTCS Ha CBO0OOJIE
IpeIIPUHUMATEIBCKOM AeATSIBHOCTH [3, C. 45];

- OpPUAMYECKOE PABEHCTBO BCEX YYACTHUKOB TPaXKIaHCKO-TIPABOBBIX
OTHOIIICHUI B YCIOBUSAX UMYILIECTBEHHON CaMOCTOSITEIbHOCTH, a TAK)KE OpraHu3aIus
000CcO0JIEHHOCTH CTOPOH;

- UCTOJIb30BAHUE YYACTHUKAMU CIIEIM(UUECKOTO MOPSIIKA U CIOCOOOB 3aIUThI
HapYIICHHBIX MPaB;

- HaJICJICHHE BCEX YYACTHHKOB MPABOOTHOIICHUN MIUPOKUMH CYOBbEKTUBHBIMU
MpaBaMu, a TaK’Ke€ HECYT IOPUINYECKYIO OTBETCTBEHHOCTb.

PaccmoTpeB mpu3HaKd TpPaXIAHCKUX IPABOOTHOIICHHUM, TIeperieM K
pPaccMOTPEHHMIO ero BUIOB [4]:

1. HeuMmyluecTBeHHBbIE W HMYIIECTBEHHbIE OTHOUIEHHUs. MMyliecTBEHHbIE
OTHOIIEHUS OMPEACIAIOTCS YKOHOMHUYECKUM COJIEp’)KaHUEM, KOTOPhI€ BO3HUKAIOT B
CBSI3U C HMYILIECTBEHHBIM OJIarOM WJIM COBEPIICHUS JEUCTBUN HMYIIIECTBEHHOIO
xapaktepa. HeuMyIiecTBeHHbIE OTHOIICHUS HMEIOT TECHYIO CBS3b C JUYHOCTBIO
HOCHUTEJIS, HE MMEIOT DYKOHOMHUYECKOTO COJICp)KaHMs, a TaKKEe MOTYT IEPEXOJIUTh K
JIPYTHM JIAIIaM.

2. AOCOIIIOTHBIE u OTHOCHUTECIbHBIC OTHOIICHHUS. AOCOJIIOTHBIE
MIPaBOOTHOIIICHUS BHICTYIIAOT B KAYECTBE MTPOTUBOCTOSHUS
YIPaBOMOYEHHOTO JIUIa U TPEThUX JIHUI], KOTOPbIE HE UMEIOT MTPaBO COBEPIIAThH
AKTUBHBIX JCHCTBUM, HAPYIIAIONINX TpaBa YIIPAaBOMOYEHHOTO Jinila. OTHOCUTEIHHBIC
MPABOOTHOIIEHUS 3aKJIIOYAIOTCS B MPOTUBOCTOSIHUU  YIIPABOMOYEHHOMY JIHILY

OMPEICICHHOT O JINIA (HapuMep, B JOTOBOPE KYIUIH-TIPOIaKU MPOJABEL] UMEET IPABO
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TpeOOoBaTh BBIIUIATY IIEHBI MOKYIHON OT Mokymatens). HeobxoaumMo BbIIEIUTh, YTO
YCJIOBHBIM XapakTep HOCUT pA3JACICHUE TPAXKIAHCKUX IPABOOTHOIICHUNA Ha
OTHOCUTEJILHBIC U a0COJIFOTHBIC, TAK KaK MHOTHE TPakIaHCKO-TIPABOBHIE OTHOIIICHUS
BKJIIOYAIOT CMEIIIaHHBIC 3JIEMEHTHI.

3. BemHble u 0053aTeIbCTBEHHBIC IPABOOTHOIICHUS, 3aKIIIOYAIOIINECS B
YJOBJICTBOPEHUH HWHTEPECA HOCUTEINSI TAHHOTO IPaBa, KOTOPBIM CBA3aH C BEIIBIO.
Bemniaple  npaBOOTHOLICHMS — 3aKJIIOYAIOTCS B YJIOBJIETBOPEHMM  HMHTEpeEca
COOCTBEHHBIMH JCHCTBUSMHU, a TPEThU JUIA BO3JACPKUBAIOTCS OT COBEPIICHUS
NEeNCTBUH, KOTOPBIE MOTYT MPEMATCTBOBATh OCYIIECTBICHUIO CYOBEKTUBHOIO TIpaBa.
OO0s13aTeILCTBEHHBIC OTHOIICHUS 3aKJIIOYAIOTCSA B YJAOBJICTBOPCHUHU OMPEICIICHHOTO
Juia TpeOyIOIEero aKTUBHBIX JEHCTBUI 00SI3aHHBIM JIUIIOM.

4. Ilpocthie W CHOXHBIE MpaBOoOTHOIIEHUs. IIpocThie OTHOIIEHUS — 3TO
MIPABOOTHOIIIEHUS, B KOTOPBIX OJHO MPaBO MPUHAIJICKUT OJHOMY JIMILY, & IPyTrOMY
MIPUHAJJICKUT TOJIBKO OFHA 0053aHHOCTh. CII0KHBIE TPABOOTHOIICHUS 3aKJIF0YAI0OTCS
B OJTHOBPEMEHHOM IOJIyYCHHUH IpaB U 00513aHHOCTEH y 00eux cTopoH. COBOKYITHOCTh
B3aMMHBIX MPAB U 00A3aHHOCTEN, KOTOPhIE UMEIOT YETKOE ONPEICIICHUE U COCTABIISIOT
CJIO’KHBIC TIPABOOTHOIICHHUS [2, C. 67].

Takum 00pa3oM, rpaxkAaHCKUE MTPABOOTHOIICHUSI — ATO OTHOIICHUS, KOTOPhIE
CYHIIECTBYIOT B (opMe IOPUIUYECKON CBS3UM PaBHBIX HMYIIECTBEHHBIX U JUYHO
HEUMYIIECTBEHHBIX OTHOIICHUM, UMEIOIINX HAJIMYUe MPaB B 00s3aHHOCTEH, KOTOPBIC
00ecrneunBaOT BO3MOKHOCTh MPUMEHEHHUS TOCYJaPCTBEHHO — MPUHYAUTEIBHBIX MEp

HUMYIIECTBEHHOTO XapaKkTepa K Hapymurenio [5].
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