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Hopmamu  ®epepansHoro 3akoHa Ne 127  «O  HeCOCTOSTEIbHOCTH
(6ankporctBe)» [1] permameHTHpyeTcs Tpolleaypa B3BICKaHHS JIeOUTOPCKOM
BO3MOKHOCTH, KOTOpast IPEJICTABIAECT COOOM JErMTUMHBINA U JIEHCTBEHHBIN MpOIIeCC,
KOTOPbIM HaIPaBJIEH Ha 00eCeYeHne UHTEPECOB KPEAUTOPA.

[Ipotenypa 6aHKpOTCTBA UMEET PsiJl HETAaTUBHBIX (DAKTOPOB sl TOTDKHHUKA, HO
HBIHEITHEE 3aKOHOIaTEeILCTBO MIPU3BAHO 00ECTICUNBATh KaK MPAaBOBbIC HHTEPECHI, TAK

Y 3alUTY JIUI PA3HBIX KaTeropui (JOJDKHUK U KPEUTOD).
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[Io HOpMaM JIEWCTBYIOLIETO 3aKOHOAATENBCTBO PD «IOMKHUK» - 3TO JIMLO,
KOTOpO€ 00J1afaeT CTaTycoM (PU3WYECKOTO WM IOPUIUYECKOT0, a TaKkKe OTBEYaeT
psAy KpUTEpUEB, a HUMEHHO: JOCTHKEHHE COBEPIICHHOJIETHErO BO3pacTa u
aeecrnocoOHOCTh. ['ocymapcTBeHHBIE YUpEXKIACHHs, (PUHAHCOBBIE OpraHU3AIMU U
¢u3nueckne JMIa MOTYT BBICTYNAaTh B KadeCTBE B3bICKATENEW WM KPEAUTOPOB.
Opuanueckue nuna MMEOT paBo OOBABUTH ce0d OaHKPOTOM MpHU YCIOBHUHU
3aJI0JDKEHHOCTH, KOTOpasi BO3HUKAET B Pe3yJIbTaTe HEMOCPEICTBEHHON J€ATEIbHOCTH
OpraHu3anuy, K GU3NYECKUM Ke JIMIaM JaHHbIe TPeOOBaHHS HE MPUMEHSIOTCS [2, C.
19].

BaHKpOTCTBOM Ha3bIBAE€TCS (PUHAHCOBAST HECOCTOATENBHOCTh HOPUAMYECKOTO
WK (PU3HYECKOTO JIMIA, KOTOpbIe MPHU3BaHbl B MOPSAJKE CYJEOHOro MpOM3BOACTBA.
ApOUTpa)KHOMY Cyay TOJBEJOMCTBEHHA MpoleAypa Mpu3HaHUs OaHKpPOTCTBA,
KOTOpasi HE 3aBHCHUT OT IMPABOBOIO cTaryca JOLKHHMKA. HOpuamyeckne OCHOBaHUSA
NpPU3HAHUS OPTraHM3alUK WIM TpakKJaHMHA OAHKPOTOM SBISIETCS HEBO3MOXHOCTH
BBINIOJIHEHHSI (PUHAHCOBBIX 00513aTENBCTB, KOTOPBIE ObLIN B3SIThI paHEE.

Psn orpaHMYMTENBHBIX MEp M 00sI3aHHOCTEW BO3JIaraeTcsl Ha JOJDKHHMKA Ha
CTaJANM J10CY/eOHON MOArOTOBKH, HampuMep, (PU3MYECKOe JHUI0 HE MMEET IpaBa
Bble3/1a 3a mpenenasl PP, 4To MOXKET BOCHPENATCTBOBATH PACCMOTPEHHUIO Jea.
OO0s13aTeNIbHBIM yCIIOBUEM OOBSBICHUS (DMHAHCOBOW HECOCTOSATEIBHOCTH SIBIISETCS
nepeaayva mpasa JCHEKHBIMUA aKTHUBAMU M MMYUIECTBOM YIPABJISIOIIEMY, KOTOPBIMA
Ha3HayvaeTcs TPUOYHATIOM.

[Tpu 00bsiBIEHUH (PU3UUECKOTO UK FOPUIUYECKOTO JIMIA OAHKPOTOM, TOJKHUK
HaJIeJSIeTCs IPaBaMu M 00S3aHHOCTSIMH, & UMEHHO:

- IPUHSATHE y4acTusl B CyJJIeOHOM IIPOU3BO/ICTBE;

- XOJaTaiiCTBO O MPEIOCTABIECHUHN KOMHUI MaTEpHUAJIOB JIeja U 03HAKOMJIEHUH C
HUMH, a TaKKe IpaBa 00KaJOBaHMs aKTa, BHIHECEHHBIE CYJOM B BBIIIECTOSIINE
WHCTaHLNUY;

- 3asBJEHUE XOJaTaiicTBa 00 OTBOJE JMI], KOTOPbIE NMPUHUMAIU Y4acTHE B
PACCMOTPEHHUH JAHHOTO JEJIa;

- IIpaBO Ha NPEABABIICHUEC N0KA3aTCIbCTB U UCTHHHBIX q)aKTOB, a TaKKe
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TpeOOBaHMI 0 N3YUYEHUIO MTPEAOCTABICHHBIX MaTEPUAIOB;

- COBEpIICHWE WHBIX JEUCTBHM, KOTOpbIE HE NPOTUBOPEYAT HOPMaM
JCHCTBYIOIIETO 3aKOHOIaTEIhCTBA.

[Ipn HapymieHWM WM 3J0yHNOTPEONICHUHM JOHKHUKOM JIMYHBIX TMPaB M
00sI3aHHOCTEH BJICYET 32 COOON OTBETCTBEHHOCTb, MPETYCMOTPEHHBIMA HOPMATHBHO-
NpaBOBBIMH akTaMH. HOpMBI JIEHCTBYIOMIErO 3aKOHOMATEIhCTBA PErNIAMEHTUPYIOT
mpaBa JIOJDKHUKA B paMKax Jiefia 0 6ankpotcTBe. FOpuandeckne wim pu3ndeckue JInia
UMEIOT TPaBO MPEANPUHUMATh MEphI, KOTOPHIC HAMpaBICHBl HA BOCCTAHOBJICHHE
MJIaTe)KECTIOCOOHOCTH, KOTOpPhIE HE JIOJDKHBI  TPOTHBOPEUUTH  IOJIOKEHUSIM
HOPMAaTHUBHO-TIPaBOBBIX akToOB [3, ¢. 34].

MHauBUAyalbHBIM ~ XapakTepoM  o0lajaeT  mporeaypa  IPUMEHCHUs
00s13aHHOCTEH TpU OAHKPOTCTBE K JODKHHKY, a TaKKe OMpEAeIsieTCsS B paMKax
o(pHUIMATTEHOTO TOKYMEHTA HapSTy C MHBIMH KPUTEPHUSIMH ITPOBEICHUS CICITKH.

PaccMoTpuM OCHOBHBIE 00S3aHHOCTH JIOJKHUKA!

- 00s13aHHOCTH B TIOJTHOM WJIM YaCTHYHOM pa3Mepe CBOCBPEMEHHO BHOCHTH
IUTATeXKU B CUET IMOTAIICHUS (PUHAHCOBBIX 00S3aTEILCTB, B TOM YHCJIE Pa3IHIHBIX
KpeIuTOB, MTPadOB U MHBIX BAPHAHTOB JIOJTOB;

- JIOJDKHUK O0513aH CBOEBPEMEHHO TMOTaIlaTh UMEIOIIYIOCS 3a/I0JDKEHHOCTD, a
JOITYCTHBIIAN MPOCPOUKY IJIATEIKEH, TOJHKCH TIOTaCUTh YOBITKH, KOTOPHIE BOSHUKIIN
B CBSI3U C HEUCITOJITHCHUEM B3SATHIX paHee JOKHUKOM 00s3aTEIhCTB Y KPEIUTOPA;

- obecrieueHre KOH(PUACHIMAIBHOCTH WHGOPMAIIMK OpraHu3aluend WiH
IPpOKIAHUHOM, BKITIOYAIOMICH Pa3MYHbBIC JTOTHHBI, TTAPOJIM U KOJbI 0€30MMacHOCTH, a
TaK)Xe PEKBU3UTHI OAHKOBCKHUX CUCTOB.

TakuMm 00pa3oMm, K JODKHUKY TPUMEHSIFOTCSI 1 HeMaTepHaIbHbIC 00sS3aHHOCTH,
KOTOPBIE TIPOIHCHIBAIOTCS B paMKaX O()HUIIMATBHBIX TJOKYMEHTORB.

PaccmoTpuM ropuaIndecKue mpasa J0DKHUAKA:

- JIOCPOYHOE TIOTAIlleHUE 3aJ0JDKEHHOCTH, TPHU YCJIOBUH, €CJIM JIaHHAS
npoleAypa He Oblla 3ampeleHa 3apaHee JOTOBOPOM WM APYTUM OQHUITHATEHBIM

JTOKYMEHTOM, 00JIaaI0ONUM FOPUTUIECKON CUIION;
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- OTKa3 B OJJHOCTOPOHHEM TOPSIKE OT MCIOJHEHHUS paHee B3STHIX JIOJTOBBIX
00s3aTeNbLCTB, HO JaHHAs TNPOIEaypa BO3MOXKHA TOJHKO B MPEIyCMOTPESHHOM
o(uIHaNTbHOM TOKYMEHTE;

- HE3aBHCHMO OT TIPaBOBOIO CTaTyca TPEThero JHIla B €ro I0Jb3y
JICNIETUPOBAaHUE CYMMBI 00pa30BaBIICHCsS 3aM0/DKCHHOCTH. JlaHHas mpoueaypa
MPOBOJUTCS, TOJBKO €CJIM HE MPOIUCAHO B JIOTOBOPE 00S3aTENILCTBA MO BHECCHUIO
OILJIATHI JIMYHO.

- JIEHCTBYIONIMM 3aKOHOAATEIbCTBOM 3aKPEIUIAIOTCS TpaBa JODKHUKA U B
O(pHIMATTLHBIX JIOKYMEHTaX, KOTOPBIC COCTaBIISIOTCS NPH YYaCTHH KpEAWTOpa M
3aeMIIUKA.

B mensx 3amuThl mMpaB JMOJDKHUKA B paMKax NpOIEAypbl OaHKpPOTCTBA
OCYIIIECTBIISETCS TIOCPEICTBOM MPEIOCTABICHUS MPaB:

- MpaBO Ha TOJa4y PErPEeCCHOr0 WCKa, B CUTYyalHsSIX 3aJ0JDKCHHOCTH
IPYNIIOBOTO  XapakTepa, HO 00s3aTelbCTBAa OTICIBHBIMH  YYaCTHHKAMH HE
BbINIOJTHSIOTCA [4, ¢. 176];

- €CITM KPEAUTOP YKIOHICTCS HEPABOMEPHO OT MMPOU3BEACHUS BBITIIAT B TIOJIB3Y
CyIeOHON HMHCTaHIIMU WM HOTapUyca, JOJDKHUK MMEET MPAaBO BHECTH JICHEIKHBIC
CpelICTBa CAaMOCTOSITEIHHO U B HEOOXOAUMOM O0BEME.

JIOJOKHHUK UMEET IIPaBo Ha 00eCTIeueHHUE 3alIUThl TNIHBIX HHTEPECOB U PaB Kak
CaMOCTOSITENIbHO, TaK W TOCPEACTBOM TMPHUBICYCHHUS TPEThbUX JIKMI (O(HUIIHATBHBIC
MPEIICTAaBUTEINHN, ISHCTBYIONINE HAa OCHOBAaHHH HOTApHAILHOW JTOBEPESHHOCTH U JIUIIA,
o0J1ajaroIIre CTaTyCOM aJIBOKAaTa).

Takum oOpazom, COBPEMEHHOE poccuiickoe 3aKOHO/IaTEIbCTBO
IpeyCMaTPUBAET OTBETCTBEHHOCTh JIOJDKHUKA, KOHTPOJIMPYIOIIUX JODKHHUKA JIAII, a
TakKe apOUTPAKHBIX YIPABJISAIONIMX 32 HEIIPABOMEPHBIC ACHCTBHS IMPU OAHKPOTCTBE,
IIPH TOM BBIITyCKasi U3 BHIY HEOOXOIMMOCTh OTBETCTBEHHOCTH KPEIUTOPOB 3a HMX
JCUCTBYS, KOTOPBIE HE OIPaHUYHMBAIOTCS TPEIeIaMH OCYIICCTBICHUS TPaXKTaHCKIX
paB, a HA0OOOPOT HAMPaBJICHBI HCKIIIOUNTEIBHO HA IPUYMHEHUE Bpeia APYyromy JIUILy,

B YHUCJIE KOTOPBIX HAXOIUTCS apOUTPaKHBINA YIIPABIISIFONTUHN, TOJDKHHUK.
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