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AJIMUHUCTpPATUBHAS U YTOJOBHAsA, TPAKIAHCKO-TIPABOBAas M UCLUIUIMHAPHAS
OTBETCTBEHHOCTh OTHOCATCSI K BUJAM IOPUIUYECKON OTBETCTBEHHOCTH, TpeOyemomn
rOCyJapCcTBOM IyT€M IyOJWKAIlMM Pa3IMYHbIX HOPMATHBHBIX akToB. OHH
PACKPBIBAIOT MPUYHUHBI OTBETCTBEHHOCTH, MEPHI, KOTOPBIC JOJKHBI OBITh TIPUHSTHI B
OTHOIIICHUU TpaBoHapymuTenaci [1]. DTa TeMa 0COOCHHO aKTyaslbHA, TaK ke Kak C
KOKJBIM TOJAOM pPacTeT KOJMYECTBO 3aPETUCTPUPOBAHHBIX HOPUAUYECKUX JIUIl U,
CIENOBATENIBHO, PAcTeT KOJIMYECTBO  aJIMHUHUCTPATUBHBIX IPaBOHAPYIICHH,
OCYIIECTBISIONIUX OpraHU3aAIUSIMU. (FOPUIUIECKOE JIUIIO).

B coBpeMeHHOM POCCUNCKOM 3aKOHOJATEIBCTBE MOHATHE IOPUINYECKOTO JIUIIA
conepxutcs B nyHkre 1 crarbu 48 I'paxknanckoro kopekca. CornacHO HacTosiiein
CTaThe IOPUJIUYECKOE JUIO - 3TO OpraHu3alus, o0nanaronias oTeIbHBIMU MTPaBaMH,
BBITIOJTHSIOIIAsI CBOM 00s13aTeIbCTBA, a TAKXKe MpUuoOpeTaroiias U OCyIIeCTRISIOmas
IpaXIAHCKHUE MpaBa OT CBOErO0 MMEHU, OCYIIECTBISIONIAs CBOKO OTBETCTBEHHOCTh U
BBICTYNAIOIIAS B Cy/J€ B KAYECTBE UCTIIA U OTBETYHUKA.

OnHa U3 OTIIMYUTETHHBIX 0COOCHHOCTEN ITOW KaTeTOPUU 3aKJII0YAeTCsS B TOM,
YTO OHA MOXXET COBMECTHO C (DU3NUYECKUMHU JIMIIaMU OOPOThCS ¢ AJIMUHUCTPATUBHBIM
npectyrmieHueM. [1o3ToMy agMUHUCTpaTUBHAS OTBETCTBEHHOCTH PACIpPOCTPaHSETCS
Ha FOPUINYCCKUX JIMIT U UIMEET psiJl ocoOeHHOCTE#H [2].

B coBerckoM mpaBe OTBETCTBEHHOCTh KOJIJIEKTUBHBIX CYOBEKTOB BHYTPH
UCTIOJIHUTEILHOM BJIACTH HE 3aKpelUieHa HU B OJHOM KojeKkce. JTa mpobiemMa
perynmpoBaiach pa3IMYHBIMU IPaBOBBIMU aKTamMu 10 MPUHATHS
aIMUHUCTPATUBHOTO KoAekca Poccuiickoit @eneparuu B 2001 roxy.

Konmekc pemmn mpobimemy Tem, uyto B crarke 2.10. mosicHAeTcs, dTO
aIMUHUCTPATUBHAS OTBETCTBEHHOCTb IOPUJIUUECKUX JIMI[ 3aperucTpUpoBaHa B
KadecTBe 0a30BOM KOHIENIMU. B KkauecTBe BHAA FOPUIWYECKON OTBETCTBEHHOCTU
aIMUHUCTPATUBHBIA OpraH MO O(HUIIMATHFHOMY 3asBICHHIO WM C Pa3pelieHus
aIMUHUCTPATUBHOTO OpraHa BBOJUT CAHKIMM B OTHOIICHWH OpraHHU3allui,

COBCPIIMBIINX IIPABOHAPYIICHHUC. I[J'I?I INPUBJICYCHUA OPHUAXYCCKOIO JIMIOa K
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OTBETCTBEHHOCTHM  JIOJDKHBI  NPUCYTCTBOBarb  BCE  JJEMEHTHI  COCTaBa
aAMUHUCTPATUBHOTO MMpaBoHapyueHus. Ecau XoTs Obl OAHOTO U3 HUX HET, TO MOXKHO
OyZeT TOBOPUTH O TOM, YTO QJMHUHHUCTPATUBHBIC MPABOHAPYIICHUS HE MOJHOCTHIO
pazpenieHbl. B Hayke TpaJMLIMOHHO BBIJIEISIOT YETHIPE 3JIEMEHTAa B COCTABE
paBOHAPYIICHUS: 00BEKT, OObEKTUBHAS CTOPOHA, CYOBEKT, CYObEKTUBHAS CTOPOHA.
OOBEeKTOM TPABOHAPYIICHUS TPU3HAIOTCS OOIIECTBEHHO-NPABOBLIE OTHOIICHHUS,
peryliupyeMble M OXpaHse€Mble aJMHHUCTPATUBHBIM 3aKOHOIATENbCTBOM. BTOpoii
AIIEMEHT TPEJCTaBIsIeT CO00M OOBEKTUBHYIO CTOPOHY TMpaBOHApYLIEHUS, T. €.
KOHKPETHbIC JIEUCTBUA WM O€3/[CHCTBUE JIMIlAa, KOTOPOE€ HAHOCUT Bpel
0OIECTBEHHBIM OTHOLIEHUSAM. TPETHId 3JIEMEHT — 3TO CyOBEKT MTPaBOHAPYILECHHUS, T1I€
JMI0, COBEPIIMBIIEE IPAaBOHAPYLIEHUE ,KOTOPOE B HAIIEM CiIy4ae SBISETCS
(bu3myeckuM WIM IOPUIWYECKHMM) JIMIIOM, COBEpIIAET HE3aKOHHOE JEHCTBHE.
[locnenuuii »meMeHT OOpPBOBI € MPECTYMHOCTBIO - CyOBEKTHUBHas cropoHa. OH
OTHOCUTCA K psAy TMPU3HAKOB, XAPAKTEPU3YIOLIMX BHYTPEHHEE M JIYXOBHOE
OTHOUIIEHHUE YEJIOBEKA K COBEPIIEHHOMY JEHCTBUIO UJIM €ro mnociaeacTBUsM. OObIYHO
OHM BKJIIOUAIOT B ce€0si BUHY, 1I€JIb 1 MOTUB. BOJBIIMHCTBO BOMPOCOB MPH aHAIU3E
BCEX YETBHIPEX AIEMEHTOB IPOUCXOANT MPH ONPEACICHUH BUHBI FOPUIUYECKOTO JTULA.

Ha ceropnsiimiHuii 1eHb B aAMUHUCTPATUBHOM IIPaBe CYIIECTBYIOT TPU MOAX0AA
K IOHUMaHHMIO CYITHOCTH BUHBI IOpUIHMUECcKoro ymia [3].

[lepBblii 3KCKypC ONHUpAeTCs HAa OOBEKTUBHBIE KPUTEPUU, TMPU STOM
HEOOXOAMMO YYUTBHIBaTh HOPHUIAWYECKOE OIpE/eieHUE BUHBI IOPUIUYECKOTO JIMIIA.
Tak, comtacHO AJIMUHUCTPAaTUBHOMY KOJEKCY, HOPHIWYECKOE JHIO, MPU3HAHHOE
BUHOBHBIM B MPECTYIUICHUH, BIpPaBe 00ECHEUUTh COOIIONCHHE MpaBUI U HOPM,
HapylIeHNUEe KOTOPHIX aJIMUHUCTPATUBHO-TIPABOBBIM KOJACKCOM M 3aKOHAMU CyObEKTOB
P® npenycmarpuBaeT OTBETCTBEHHOCTh, HO JAHHOE JIMIIO HE MPUHSIO BCEX
BO3MOXKHBIX Mep. Takum o0pa3oM, B paMKax TaKOro IMOAXOAa OIICHWBAIOTCS JBa
dakTopa: MpUHSIIA I OpTaHU3AIMs BCE 3aBUCSIINE OT HEE MEPbl, HEOOXOMUMBIE JITIS
cOOJIO/IeHUsI 3aKOHA, U UMEJIa JIM OHA BO3MOXKHOCTb 3TO C/IENaTh.

OCHOBOI BTOPOTO TMOAXOJA SIBISICTCA CYOBEKTHBHBIM KPUTEPUid, T. €. BHHA

IOPUANYECKOTO JIMIA ONpenenserca yepe3 BUHy (U3N4YecKux Jul (HauyajdbHUKA WA
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npyrux maozaei). [Io MHeHHIO OCHOBATENE MOCIEIHETO MOIX0AA, FOPUINYECKOE JIULI0
MPUBICYCHO K aJMHUHHCTPATUBHOW OTBETCTBEHHOCTHM O€3 YCTAHOBIICHUS BHHBI.
OpnHako 3Ta TOYKa 3peHHs OblIa OTBEPrHYTa MHOTMMH YYEHBIMH, IIOTOMY YTO OHa
MIPOTUBOPEUNT HBIHEIIHEMY 3aKOHY U TEOPHH FOPHINYECKON OTBETCTBEHHOCTH.

B Hacrosmiel crtarbe Mbl pacCMOTPUM aJIMUHHCTPAaTUBHYK) OTBETCTBEHHOCTH
3a HEyIJIaTy WM HENOJHYIO BBIILJIATy B YCTAHOBJIEHHBIM CPOK 3apaOOTHOM IUIAThl U
IpYTHX IJIAaTeKEN B paMKax TPYIOBbIX oTHoueHui. B crarbe 136 TpynoBoro koaekca
P® nopsgok BblmIaThl 3apa0OTHON IJIAThl YCTAHABIMBAETCS HE MEHEE 4YeM 4Yepes
Ka)K]Ipl€ MMOJIMECSLA.

HeynnaTy win HEMONHYIO yIUIaTy B YCTAHOBJIEHHBIM CPOK 3apabOTHOM IJIaThl,
UHBIX IUIATEXEM, KOTOpbIE MPOBOAWUT B paMKaX TPYAOBBIX OTHOILICHMI, BJIE€YET 3a
co0Ol TpUBJIEYEHHUE JHI], HA KOTOPBIX BO3JOXKEHBI OOSI3aHHOCTH MO O0OECIEUEHHUIO
YCIIOBUW M OXpaHbl TPyZAa, K aJAMUHUCTPATUBHOW OTBETCTBEHHOCTH IO 4. 6 CT.5.27
KoAIl P®. K gaHHBIM JMIIaM OTHOCSTCS: JODKHOCTHOE JIMIO — PYKOBOJIUTEIND
OpraHu3allMd WM €ro NpelCTaBUTENlb, & TaKXKe padoToNaTellb, WHIWBHUIYaIbHBIN
OpEAIPUHUMATEIND, IOPUINYECKOE JHLO. JUIS JTOJDKHOCTHBIX JIMI[ MPEXYCMOTPEHO
npeaynpexaenue wim mrpad B pasmepe or 10 000 mo 20 000 pyOnedt; nnst mu,
OCYIIECTBIISIIOIMX KOMMEPUECKYIO JEATEIbHOCTh 0€3 IOpUIMYECKOro JHla —
npenynpexaenue wim mrpad B pazmepe ot 1 000 go 5 000; ans IOpUANIECKUAX JIULT
— npenynpexaenue uiu mrpad B pazmepe ot 30 000 mo 50 000 pydneit. CornacHo
pa3bsicHeHUsM B noctaHoBiieHnH 1lnenyma BepxoBHoro cyma P® ot 24.3.2005 Ne 5
BO3MOXKHO€ YYacTHE IOPUIUYECKOrO JIMIA B COBEPUICHUH aAMUHUCTPATUBHOTO
MpaBoOHApPYyIIEHUs] U (U3MYeckoro (JOHKHOCTHOIO) JIMLA MO 4Ybed BHUHE OHO
COBEPILEHO, U3 TOTO K€ 3aKOHA, KOTOPOE MNpPEeNyCMaTpUBAET OTBETCTBEHHOCThH 3a
aIMUHUCTPATUBHOE MMPAaBOHAPYIICHHE.

[Tpobnema mo-mpexHeMy HMeEeT 3HadeHHe, a HUMEHHO aJIMUHUCTpaTHUBHAs
OTBETCTBEHHOCTh  IOPUAMYECKHX JHUL. MHOrme BOIPOCHl OTBETCTBEHHOCTH
KOMMEpPYECKOW OpraHu3aliu 3a aIMUHUCTPATUBHBIEC PABOHAPYLIECHUSI HE OCTABJISIOT
YYEHBIX PAaBHOJIYILIHBIMH, BBIABIISASL HENOCTATKH aJIMUHUCTPATUBHOIO MPaBa U Mogady

HOBBIX HpC)IJ'IO)KeHI/II\/'I B OpraHbl, p33pa6aTBIBaIOH_II/IC 3aKOHOOATCJIbCTBO.
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AJIMUHHCTpPaTUBHAsI OTBETCTBEHHOCTh IOPUANYECKHX JIAL] CTAJIa OJHUM U3 OCHOBHBIX
HOCUTEJIE aJIMUHUCTPATUBHOM OTBETCTBEHHOCTH. JTO SIBISECTCS MPUYUHOU TOTO,
YTO MpaBa IrpakJlaH, KaKk OHM 3aKPEIUICHbI B HBIHEIIHEM 3aKOHOJIATEJILCTBE, CETOAHS
rapaHTHUPOBAHBI. Opuanueckue 1A MOAJIEKaT aIMUHUCTPATUBHOU
OTBETCTBEHHOCTH 3a (PMHAHCOBBIC, PHIHOYHBIC M OAHKOBCKHE IMPECTYIUICHUS U JIp.
Cyl1eCTBEHHBIM 3JIEMEHTOM COBPEMEHHOM aJIMUHHUCTPATUBHOM OTBETCTBEHHOCTH
FOPUANYECKUX JIUIL SIBISICTCS Y)KECTOUCHUE aJIMUHUCTPATUBHO-TIPABOBBIX CAHKIUW U
yBEJIMYEHUE YKClIa CyAeOHBIX U UHBIX YITOJTHOMOYEHHBIX OPTaHOB C 3asBICHUSMH 00
OTMEHE BBIHECEHHBIX TTOCTAHOBJICHUM B CBA3U C OTCYTCTBUEM 00OCHOBAHHOCTH BUHBI

IOPUANYICCKOTO JIMIIA.
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