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['ocymapcTBOo HanensieT TpaxaaH MPAaBOCTIOCOOHOCTBIO U OIpEAemsieT ee
00beM. DTO CBOMCTBO HE MPHUHAMICKUT YEJIOBEKY OT NpHpoAbl. OHO COIEPKUTCS B
3aKOHOJIaTeIbCTBE CTpaHbl. [IpaBocnocoOHOCTD, coryiacHo ctathe 17 I'paxkmaHckoro
konekca Poccuiickoit ®eneparun (naee — 'K P®), 310 cmocoOHOCTE HMETH
IpaKJaHCKHUE MpaBa U HECTU 00s3aHHOCTH. OHA BO3HMKAET C MOMEHTA POXKJICHUS U
npekpaiaercs cMepThio. Ha cerogHsmHuil 1eHb OMHUM U3 HauOoJiee aKTyalbHBIX
BOIIPOCOB B COBPEMEHHOM IOPUCIPYJIEHLUUHA CTAaHOBUTCS BOIPOC O BHECEHHUH
U3MEHEHUN B JaHHbBIC I[IOJIOKEHUs, 3Ta TE€Ma BBI3BIBAECT OOJIBIIOW HAy4YHBIH H
npakTuyeckuii uHTepec. K  mnpumepy, TpeACTaBUTENM pa3IMYHBIX TPy
OOILIECTBEHHOCTH Ha 3acelaHusx padouumx rpynn ['ocymapcrtBenHoir [{ymbl
BBICTYIAIOT C NPEUIOKEHUSIMU HEPOKICHHBIX JIFOJEH MpU3HATh CyOBEKTaMu IpaBa.
Kpowme Toro, psa nemyratoB ['ocyiapcTBEeHHON JTyMbl pa3pa0daThIBAIOT 3aKOHOIPOCKT
0 BHeceHUM mompaBoK B 'K P® OTHOCUTEIIBHO BO3HHKHOBEHHUS M IPEKpPALICHUS
paBoCcrocoOHOCTH (u3nueckux Jul. OCHOBHAas Hes MOMPABOK 3aKIOYAETCs B
MCYMCIICHUH BO3HUKHOBEHUS MTPAaBOCIIOCOOHOCTH, HAUMHASI C MOMEHTA 3a4aTusl JTULA.
Ho crout oOpaTuTh mpUCTaJIbHOE BHHMMAHHWE Ha JIaHHbIE 3aKOHOAATEJIbHbBIE
MPEAJIOKEHHS, BCECTOPOHHE M3YYUTh M MPOAHAIM3UPOBATH HMX CMBICH U
apryMeHTaluu aBTOPOB.

Bce-Taku MHOrME y4eHbI€ - IUBHIMCTBI HACTOSAIIETO U MPOIUIOTO COTJIACHBI C
TEM, YTO MPaBOCHOCOOHOCTh MOKET BO3HUKHYTh TOJBKO ¢ poxaeHus. Kiaccuueckas
LIMBUJIMCTUKA OTBEYAET HA 3TOT BOMPOC CIEAYIOIUM 00pa3oM, C MOMEHTa POXKACHUS
YeJIOBEK BCTYIMAET B OOILECTBO, a 3HAYUT JIOTUYHO YTBEPXKAAThb, YTO ITO SIBIISAETCS
HayajoM ero npaBocnocoOHocTu. [IpuurHa B TOM, 4TO TOJBKO C 3TOTO MOMEHTa OH
HAaYMHAET CAMOCTOSITENIBHOE CYIIECTBOBAHME. BOJIBIIMHCTBO MPABOBBIX CHUCTEM BO
BCEM MHpE MPUACPKUBAIOTCS MAHHOrO TMpaBwia. Bmecte ¢ TeM HE TOJIBKO
COBPEMEHHOE IrpakaHckoe npaBo PO cuuraer takon noaxo BepHeIM. K nmpumepy, B
YTOJIOBHO-TIPAaBOBOM 3HAUYEHUU IIJIO]] B YTPOOE MaTepu — 3TO YacThb €€ OpraHu3Ma, OH
HE CuMTaeTcs CyObEKTOM IpaBa, HE MMEET MpaB Ha CBOIO 3AIIUTY. DTO CBS3aHO C

TEM, YTO ITOKa YCJIOBCK HC POAUTCA, HC CTAHCT CAMOCTOATCIIbHO AbINIATh, HC HAYHCT
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CBOIO KM3HEIEATEIbHOCTD €r0 HENb3sl pacCCMaTpUBaTh B KaYECTBE (PU3UUYECKOTO JINIIA
[1].

Crnenytomieit mpoOIeMoid SIBISIETCS OTCYTCTBHE YETKOTO MMOHUMaHHS MOMEHTA
3ayaTusi peOCeHKa, OH YCTAaHABIMBAETCA MO MPOIIECTBHH HECKOJIBKUX HEIENb, H
Havajga >KW3HU 3apojblmia. A TakKe OMPENSICHHOE YHCIO OYIyIUX pPOKCHHI]
o0OpaImarTcs B MEIUITUMHCKUE YUPESKICHHUS Ha MO3THUX CTAIUSIX OEpEMEHHOCTH MO0
B0OOIIIEe HE 0OpaIaroTCs.

CnoXHOCTH OIpeneseHs] BOZHUKHOBEHUSI MPAaBOCIOCOOHOCTH BO3HUKAIOT B
cllydae TPUMEHEHHS] MCKYCCTBEHHBIX METOJIOB PEMPOIYKIIUU YEOBEKa, KOTOPHIC
MOJlydaloT Bce OoJjiee IMUPOKOE pacCHpOCTpaHEHHE BO BCEeM MHUpe. OMOpPHOH,
CO3/IaHHBII B MPOOMpPKE, UMILIAHTUPYETCA B OpraHU3M MaTepu JIMOO CyppOoraTHOMN
MaTepH, Tae OyaeT MPOUCXOIUTh €ro jaajbHeilmee paszButue [2]. 3akoHOJaTenH
MpeiaraloT yCTaHOBUTh PETHCTPAIIMI0O MOMEHTA 3ayaTusi peOeHKa B KaueCTBE aKTa
Ipa)XIaHCKOTO cOCTOsTHHS. HO BO3ZHHMKHET BOMPOC 0 HEOOXOTUMOCTH PETUCTPAIUH U
ero rubenu B yrpoOe matepu. Takas peructpanusi noTpeOyeT cepbe3HbIX PacXo0B, a
TaK)K€ MOXET CTaTh TPAaBMHUPYIOIIMM TICUXUKY JKCHIIMHBI, TOTEPsBIICH peOCHKa,
(bakTopom.

Kpome Toro, cnenyer 3agyMarbes O 1eI€CO00pa3HOCTH BHECEHUSI MTONPABOK B
ctateio 1156 I'K P® BcneacTBue mpusHaHUsI MPABOCIIOCOOHOCTH 3a4aTOro peOeHkKa,
T.K. BO3HUKAET KOJUTU3HUs B 00JaCTH HACJIEICTBEHHON TPAHCMHCCHH.

BrliensnokeHHble  apryMeHTbl IO3BOJISIOT Oosiee  MOJHO 00OCHOBATH
OTCYTCTBHE HEOOXOJUMOCTH B MPU3HAHUH MTPABOCIIOCOOHOCTH HEPOKICHHBIX JCTEH,
MOJTBEPXKIAETCsl OeCCIOPHOCTh BO3HUKHOBEHHUS TPABOCTIOCOOHOCTH TOJIBKO C
MOMEHTa POXACHUS. TeM He MeHee, MPaBOBOE IOJOXKEHHE HEPOKICHHBIX JeTei
HY)KJAeTCsl B aHAIM3€ C Y4YETOM HOBBIX JOCTHIKEHHH B OOJACTH METUITUHCKOM
JeSITeIbHOCTH.

[IpennoxeHuss 1O BHECEHHWIO MW3MEHEHMH B MOMEHT BO3HUKHOBEHUS

HpaBOCHOCO6HOCTI/I BbBI3BIBACT PsAA MIPOTHBOPCUYUBBIX MBICJICH:
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- eciu peOCHOK POAUTCS MEPTBBIM, KaK OBITh C €r0 MPaBOCIOCOOHOCTHIO,
paBOM Ha HACJEACTBO M KaKUM 00pa3oM 3TO OyJeT BIMATH Ha OYEPETHOCTH
HACJIEIHUKOB,;

- €CJIM TPaXJaHWH YMEp M HE OCTABWJI 3aBEIIAHMS, HO OCTaBUJ HACIIEICTBO,
€ro MpaBOCMOCOOHOCTh 3aKaHYMBaeTcsa cMepThio. [louemy Torjga mpaBocrmocoOHOCTh
HacjenoAaTelNs ¢ 3aBellaHueM JUTUTCA U TTOC]Ie CMEPTH JI0JITUI CPOK;

- ecnu obpatuthes kK crathe 17 'K PO, To mpaBococoOHOCTH mpeanoigaraet
HE TOJIBKO MpaBa, HO U HeceHue oOa3aHHocTel. Eciau 3auateiii peOeHOK, poAUBIINNCS
MEPTBBIM, MOJTHOCTHIO IPABOCIIOCOOEH, TO KaKHE 00S3aHHOCTH HA HETO BO3JIOKEHBI;

- MOXHO JIM COBEpUIATh CIEJIKHU OT 3a4aThIX JETEH B TAKOM CIy4ae, U KTO 3TO
BIIPABE JI€N1aTh;

- KaKk MOHO 0()OPMUTBH IOBEPEHHOCTh OT 3a4aTOro peOeHKa NpeCTaBUTEIIIO.

Uro ke KkacaeTcs MOMEHTa TMPEKpallleHus MPaBOCIOCOOHOCTH, MOYKHO
3aMETUTh, 4YTO JAHHBIM BONPOC Takxke sBIseTca crnopHeiM. Ho kakue-mubo
apryMeHThI [ 00OCHOBaHUSI HAJIUYMs MPABOCIIOCOOHOCTH MOCIE CMEPTH YEOBEKA
pacchINaroTcs, €CJI IPUHATh BO BHUMaHHUE, YTO HET YK€ caMoro cyObekTa mpasa —
HU B (PU3UYECKOM, HH B IPABOBOM IIJIAHE.

C pa3BuUTHEM MEIMLVHBI MOSABWINCH HOBBIE BO3MOXXHOCTH B IOJJEPKAHUU
KU3HU HEU3JIEYMMO OOJBHBIX JIIOJEH, a TaKKe LIarHyJld BHEpe] TEXHOJIOTUU IO
TPAHCIJIAHTALIMM OPTaHOB M TKAHEW YeJIOBEKa. B TaHHOM KOHTEKCTE 4YpE3BBIYANTHO
BaXXHO HJCHTHU(PHUIMPOBATH MOMEHT CMEpPTH YEJIOBEKa, B CBSI3U C TEM UTO JaXe
OMBITHBIN CIIEUUATUCT HE BCEr/Ia MOXKET PA3INUUTh (pa3sy CMEPTH — MpeJaroHaJbHOe
COCTOSIHUE, arOHUI0, KJIMHUYECKYI0 CMEpPTh, YTO, B CBOIO OYEPE/lb, MOKET MOBJICYb
CUTYyallMI0, KOrJa OH MPHUMET YMHUPAOUIETO0 3a YMEpPUIEr0 M KOHCTAaTHPYET
OMOJIOTUYECKYIO CMEPTh. DTOT Bompoc paszbsicHeH B [lpukaze Munzgpasa PO «O06
YTBEPXKIACHUH MHCTpyKIMHM MO ONpPENENCHUI0 KPUTEPUEB M MOPSAJKA OINPEICICHHUS
MOMEHTa CMEPTH YeJIOBEKA MPEKPaIleHUs PEAHUMAIMOHHBIX Meponpustuiiy [3] ot 4
mapta 2003 r. Ne73. Tak, ecnu B TeueHne 30 MUHYT NpEKpaIlaeTCs CepacuHas

ACATCIBHOCTDb, JObIXaHHUC H (bYHKLII/II/I I'0OJIOBHOI'O MO3ra, TO TOraga MOXKHO
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KOHCTATUPOBAaTh OWOJOTUYECKYI0 CMEpPTh. 3aKOHOJATEIHCTBO CUWTACT JAaHHBIN
MOMEHT (CMepPTh (PU3UYECKOTO JHIA) MPEKPAIICHUEM TTPABOCTIOCOOHOCTH.

MenuuHa B COBPEMEHHOE BpeMs CIOCOOHAa  MpOIJICBaTh  KU3HBb
TSOKETTOOONMBHBIX — JIIOJIEH C  TMOMOINBIO  CIIENUAILHOTO — oOopyaoBaHus. B
MEXKIYHAPOJIHOW MEIUIMHCKON MPAaKTHUKE TaKUX JIMI[ HA3bIBAIOT TEPMHUHAJIbHBIMU
O0onbHBIMH. OHH MOTYT JUIMTEIBHOE BpeMsl HaxoAsITcsi B OECCO3HATEIBHOM
COCTOSIHUM, KOME, B TAKOM CJIy4dae€ BO3HHUKAET MHOXECTBO IPABOBBIX BOIPOCOB
OTHOCHUTEJIbHO JJIUTEIIbHOCTH TMOJJICP’KaHUsI MCKYCCTBEHHOM >KM3HEACATEIHLHOCTH
OOJIHOTO, YCTAHOBJICHHSI MOMEHTA TMPEKpaIleHUsI BCIYECKUX MEIUIIMHCKUX
MEpONPUSTUNA B €70 OTHOIIICHUH.

[ToMuMO 3TOTO, XOUETCS BBIPa3UTh HECOIJIaCHe C TEM JOBOJOM, YTO MOMEHT
POXJACHUST U CMEPTU HE SBISAIOTCA MPEIMETOM PACCMOTPEHUS IOPUCIPYICHIIMU
BCJICJICTBHE TOTO, YTO OTHOCATCA K cpepe pu3noa0orum 4einoBeKka, B CBSI3U C TEM UTO
B MOMEHTHl POXIEHUS M CMEPTH BO3HUKACT M TMPEKpallaeTCs HE TOJbKO
(duznonornyeckasi, HO M MpaBoBas KU3Hb PU3NUECKOTO JHIa. JIUIO CTAHOBUTCS WK
IpeKpaiaer ObITh CaMOCTOATEIBHBIM CyOBEeKTOM TpaBa. MIMEHHO 10 3TOM MpHYMHE
BAXXHO TIJIYOOKO u3y4aThb W CTaBUTh TEMON JUCCEPTAIMOHHBIX HCCIIECIOBAHUI
HIOAQHCHI M BOIIPOCHI BPEMEHHBIX PaMOK ITPABOCIIOCOOHOCTH, IPABOBOTO CTaTyca
dbusnyeckux ui. JlaHHas JUCKyCCHOHHAs TeMa OTBEYaeT TMOTPEOHOCTIM
HACTOAIETO  BPEMEHHU, OHa  SIBIAETCS  IMOJTBEPXKICHUEM  HEOOXOJIUMOCTH
JNAJIBHEUIIIEr0 COBEPIICHCTBOBAHUSA 3aKOHOJATenbcTBA P® KacaeMO MOMEHTOB
BO3HUKHOBEHUS U MPEKpAICHUs MPABOCIOCOOHOCTH (DU3UUECKUX JIUII.

Henb3st oTpuiaTe, 4TO CIHOPHBIM OCTA€TCS BOMPOC O BO3HUKHOBEHHH U
MPEKPAIICHUH TPABOCIMIOCOOHOCTH (PU3MYECKOTO JIMIla, 3Ta TMpodjema Tpedyer
IIyOOKOTO aHajau3a U OOCYXKJICHHS B CBSI3U C aKTHMBHBIM pPa3BUTHEM OOIIECTBA, €ro
MOpPAJIBHBIX TO3WLHUK. BHECEeHHE H3MEHEHHM B TPaXJAHCKOE 3aKOHOJATEIbCTBO
Poccuun B 3TOM acmekTe JOHKHO CIOCOOCTBOBATH OXPAHE M 3aIlUTE CYObEKTUBHBIX
npaB (U3MYECKUX JIMII C MOMEHTAa HMX 3apOKJCHHUS B IEPHOJ BHYTPUYTPOOHOIO

Pa3BUTHS U 10 CAMOU CMEPTH, 0COOEHHO Ha €€ 3aBEPIIAIOIICH CTaInN.
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