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Abstract: The purpose of the presented article is to study the problem of
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YOuiicTBO HOBOPOXIEHHOTO MAaTephl0 — KpallHe HEOJHO3HAYHOE U
3aTpyAHUTENIbHOE ISl KiacCU(UKAIMU MPECTyIUICHHE MPOTUB XWU3HU. B crarbe
ITepuesoii /1.E. ykazano, uto nocie 1999 roga uner cHuxkeHrue JaHHOTO BUA YOUNCTB
B Poccuiickori ®denepanuu, OAHAKO CTATUCTHUKA COBEPIICHHBIX IPECTYIUICHUM B
JaHHOW 00JaCTH HAaXOJUTCS Ha BBHICOKOM ypoBHe. Tak, ypoBeHb cmepTHOCcTU B PD
BbIIIE B 3,5 pasa, uem B bemapycu, B 3 pasa, uem B YkpauHe u B 1,5 paza, ueM B
Kazaxcrane [1].

B nmaHHOM ciydae pedb HMIET HE TOJIBKO O JHMIAX, JOCTUTIIMX BO3pacTa I
HECEHUs YrOJIOBHOM OTBETCTBEHHOCTH, a noapocTkax 14-16 ner. YOwuiicTBo
HOBOPOXKJEHHOIO peOEHKa paccMaTpUBAEeTCd HAa OCHOBE MPUBHUIETHMPOBAHHOIO
COCTaBa JIaHHOTO MpecTyIuieHus. [[e1o B TOM, 4TO CyOBEKTOM NpPECTYIUIEHUS IO
cMmbicay cT. 106 YK P® sBisieTcss BMeHsieMas KEHIIMHA, TOCTUTIIAs BO3pacTa s
HECEHHs! YTOJIOBHOM OTBETCTBEHHOCTH, TO €CTh, 16 seT. Ecnu B yOuiicTBe 0OBUHSIETCA
KEHILMHA, KOTOpas HE JIOCTUIJa Bo3pacta 16 JeT, TO B €€ OTHOLIEHWH YTOJOBHAs
OTBETCTBEHHOCTb YCTAaHOBJIEHA ObITh HE MOKET.

B cooTBeTcTBUM ¢ TaHHBIMU, NpeacTaBIeHHbIMU Pocctatom, B 2019 roay 6omee
10 thICcsAY neBymek cranu matepsiMu ¢ 12 no 18 ner [1]. CooTBETCTBEHHO, YPOBEHb
JNETOPOKIEHUS B JAHHOM BO3pPACTE HEJIb3sl XapaKTepU30BaTh, KAaK HU3KUIA.

Crneunduka pocCUiCKOro yroaoBHOTO 3aKOHOJATEIbCTBA 3aKIIOYAETCS B TOM,
YTO YTOJIOBHas OTBETCTBEHHOCTb JUJISi MaTepu, yOUBILEH CBOEro HOBOPOXKIEHHOTO
pebeHka, ycTaHOBJieHa Jullb ¢ 16 ner. Eciam e yOMHCTBO HOBOPOXAEHHOTO
coBepmiaroT ABoe Juil oT 14 g0 16 net - orer U MaTh pebEHKa, TO B ATOM cliydyae
OTBETCTBEHHOCTh 3a KBaJU(UIIMPOBAHHOE YOUICTBO HECET oTell peOeHKa, a MaTh HE
HECET HUKAKOW OTBETCTBEHHOCTH, TaK KakK 70 16 JeT 1J1s Hee He MPeyCMaTPUBACTCS
HECEHUE YTOJOBHOM OTBETCTBEHHOCTH 3a 3TO mpecTyruieHre. O4eBUAHO, YTO TAKOU
MOJXOJ 3aKOHOJAaTeNss K CyObeKTaM TpPEecTyIJICHUS HEeCHpaBeauB M Tpebyer
[epecMoTpa.

Te e, KTO BBICTYNA€T 32 COXPAHEHUE JCHCTBYIOLIEH HOPMBI B OTHOLIECHUH

MaTepeu, COBEPIIMBIIMX YOWUMCTBO, YKa3blBalOT HA TO, YTO JO JOCTHXKCHHS
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COBEPILECHHOJIETHS y J€TEel He3pelsias NCUXHMKA, cama OEpEeMEHHOCTbh M POJIbI MOTYT
paccMaTpuBaThCS Kak MCUXOTPaBMUPYIOUINI PaKTop U T. 1.

OdunuanbHONM CTAaTUCTUKUA 10 YOWIMCTBY HOBOPOXKIEHHBIX MAaTepsMU B
Bo3pacte 14-16 ser He Benerca. OJTHAKO O TAKHX CIy4asix B MPAKTHKE YacTO TOBOPAT
CMM wu obmectBeHHOCTh. [loporo 3THM  TIpecTyIsIeHUsT  COMPOBOXKIAIOTCA
U3JIEBATENIbCTBAMU U OCOOOM JKECTOKOCTHIO IO OTHOIICHHI0 K TOJIBKO 4YTO
poauBiiemycs pebeHky. 1 naxe Hann4ue OTATYaIONUX 00CTOSTENBCTB B OTHOIICHUH
KEHILIMH-TIPECTYITHUL B Bo3pacte 14-16 yer He mpenycMaTpuBacT BO3MOMKHOCTH
YCTaHOBJICHHS] U HECEHUS YTOJIOBHOM OTBETCTBEHHOCTH. Y OMHCTBO HOBOPOXKIECHHOIO
MOET OBITh OCYLIECTBJIEHO B OJHOW W3 JBYX ()OPM - aKTMBHOW WJIM NACCUBHOM.
AKTUBHBIM yOUHCTBOM SIBISIETCSl NpPUYMHEHHE Bpela peOEHKY B pe3yibTare
($r3MYECKOro BO3ACUCTBUS, yAYyWIEHUS U T. A. IlacCUBHBIM yOMIICTBOM SIBIISIIOTCS
JEUCTBUsI, KOTOpbIE HE CBA3aHbl C MPSAMBIM (PU3NYECKUM BO3/CHCTBHEM, HO B
pe3yJibTaTe KOTOPBIX peOeHOK norudaer. B kauecTBe nmpumMepa 3/1eCh MOXKHO IPUBECTH
ocTaBJieHHUE pedeHKa 0e3 MOMOIIH, €/1bl, BOALI U T. 1 [3].

OteerctBeHHOCTh MO cT. 106 YK P® mpemycmarpuBaeTcs 3a COBEpUICHUE
CJIEIYIOLIUX BUAOB YOUNCTB HOBOPOKACHHOTO:

* YOuiicTBO B IIpOIIECCE POJIOB;

* YOuiicTBO cpasy e Mociie PoJioB;

* YOUICTBO HOBOPOXIEHHOIO IO TMPUYMHE BO3JACHUCTBUS Ha  MaTh
IICUXOTPAaBMUPYIOLIEH CUTYALINH;

* YOMIICTBO B COCTOSIHUM TNICUXHMYECKOTO PACCTPOMCTBA, KOTOPOE MOMKET U HE
HCKJTIOYaTh BMEHSEMOCTH CyOBhEKTa.

JlaHHOE mpecTyIsieHHne HMEeT MaTepuaibHbli BuI. IloaTOMy MOMEHTOM
OKOHYAHHUSI MPECTYIUICHHUS SIBJIIETCS MOMEHT CMEPTH HOBOPOXKACHHOT0. UTO KacaeTcs
CYOBEKTUBHOM CTOPOHBI JAHHOTO MPECTYIUICHUSI, TO OHA XapaKTEPU3yeTCs HaIUUueM
IPSIMOTO MJIM KOCBEHHOTO yMbIcia. [IpsiMoit ymbicen OyAeT mpH yCJlIOBUHU, YTO MAaTh
KeJalla HacTyIUIeHUsl cMepTy pedeHka. KoCBEHHBIM yMBbICIIOM OyIET, €Clid MaTh JIUIIb
JOITyCcKala HacTyIjeHue cMepTH pedeHka. OCOOEHHOCThIO JaHHOTO MPECTYIUICHUS

ABJIACTCA HAJIMYKUEC B COCTABE CIICIMAJIBHOTO Cy6’bCKTa. N Ttakum CY6’BCKTOM CUHNTACTCA
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Math, JgocTurmias Bo3pacta 16 ner. [IpuBUIErHpOBAaHHOCTH YKA3aHHOTO COCTaBa
MPECTYIUIEHUS U MPEJCTaBISIET U3 ce0s mpoOjaeMy Kak JJisl IPaBONPUMEHUTEIbHOMN
NPaKTUKH, TaK M 0a30BbIX NPUHIIMIIOB TPHUBICYEHUS U HECEHUs YrOJOBHOU
OTBETCTBEHHOCTH.

Cr. 106 YK P® naxoagutrcsi B OTHOCIHLHOM IIOJOXKEHHU II0 OTHOIICHHUIO K
OCTAJIbHBIM HOpMaM YTOJIOBHOTO 3aKOHA. DTO MOJTBEPXKAACTCS TE€M, YTO yOUIMCTBO
HOBOPOXXJICHHOTO MaTephio KapaeTcss Oojee MITKHMM HaKa3aHWEM, YeM OOBIYHOE
yOuiicTBO. B COOTBETCTBUM € 3aKOHOM IPElyCMATPUBAETCS, UTO MOBOJAOM K YOUIMCTBY
MOKET MOCITYKUTh HE TOJBKO OOBEKTHBHAS MPUYNHA, HO U HAPYIIICHHOE TICUXHYECKOE
COCTOSIHME MO MpUYUHE POJI0B. HapylieHne NCUXUYECKOr0 COCTOSTHUS MOXKET
ycyryoutbcs Ha (oHe (PUHAHCOBBIX M CeMEWHBIX Mpobsiem. [loaTomy MbIcou 00
youiicTBe peOeHKa MOCJE POJOB HE SBIISIIOTCS PEIKUMU CPEId MaTepeil. YronaoBHas
OTBETCTBEHHOCTh 1O cMbichy cT. 106 YK P® HeceTcst KeHIMHOM, KOoTOpasi youiia
pebeHKa Mpu pojax WM cpa3y ke mociie Hux. dopMa OTBETCTBEHHOCTH 32 JJAHHOE
MPECTYIUICHUE MOKET OBITh CBEJIEHA K OIPAHUYECHUIO CBOOOJBI 0€3 M30JSIUU, HO C
3aKpErUICHUEM 00sI3aHHOCTH COOJIIOICHUS ONIPEICNICHHBIX 3alPETOB U BHITIOJHEHUEM
ONpENENEHHBIX 00513aTenbCTB. AJbTepHAaTUBHOW (GOpMON Haka3aHusi Oyjer
Ha3HAUYCHUE MPUHYIUTENBHBIX PabOT WK K€ peajbHOoe JHUIIeHne cB0Oo bl CTeneHb
M XapakTep MNPEeCTYIUIEHUs MOJJIekaT ydeTy MpU MOATOTOBKE mpuroBopa. Takxke
VUUTBHIBAIOTCS CMSITYarollie HaKa3aHWs, BO3MOXKHOCTh €r0 BJMSHHUS Ha CyIbOy
OCY>XJEHHOU U T. 11 [4].

CwMsrdaronM 00CTOSITEILCTBOM MOXET ObITh MPU3HAHWE BHUHBI, TTOMOIIL CO
CTOPOHBI TI0JI03PEBAEMOM B PACKPBITHU JieJia, pPacKasiHUE >KEHIIUHBI B COBEPIIIEHHOM
MPECTYIUICHUH, OTCYTCTBHUE CyIMMOCTH paHee, Hallnyue IPYTUX
HECOBEPILICHHOJETHUX JeTeld. MOKHO yTBEpPKIATh, 4TO 3a4acTyro 1o cT. 106 YK PO
B OTHOIICHHH >KCHIMUH 14-16 neT (He BKIIOYHUTENIBHO) OOJbINas 4acTh MPUTOBOPOB
CBeJIeHAa K HA3HAUYCHUIO aJIbTEPHATUBHOTO HAKa3aHUs - UCTIPABUTEIBHBIM paboTaM UK
K OrpaHUYEHHUI0 CBOOOIBI 0€3 n3ossuun. M moBoIoM JjIsi BEBIHECEHHS CTOJIb MSITKUX
CyleOHBIX PpEIICHUN SBISIOTCS KaK pa3 YYTCHHBIE CYJIOM  CMSTYaOIINe

O6CTO$ITCJ'IBCTB3, IMPUBCACHHLIC BBLIIIC. HonyqaeTc;{, qTO aACKBAaTHOI'O HaKa3aHUsA 3a
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yOHIICTBO HOBOPOXKICHHOTO KEHITMHBI 14-16 €T HEe MOIyYaroT, YTO MOKET OKa3aTh
OoJiee HETaTUBHOE BIIMSIHUE HA CYIbOY KEHITUHBI, KOTOPAs PEIIniach MOWTH Ha CTOJIb
KECTOKOE MPECTYIUICHHE.

OpnHako CylIeCTBYIOT U MHBIE CUTYaIlUH.

PaccmoTpum mpumep u3 cyaeOHOM mpakTUku mo mnpuroBopy Nel-25/2017 B
COOTBETCTBUM C HUM BUHOBHAs B COBEPIIICHUU MPECTYIICHUs ObLTa MpUroBopeHa K 1
roay u 6 Mecsiiam oTObIBaHUSI HAKA3aHUS B KOJIOHUH-TIOCEJICHUS, HO TI0 IOCTUKEHHIO
COBEpILICHHOIETHUSA [6].

PaeBckas B.A. B cBoeil craThe, MOCBAIIEHHOW mpoOiemMe KBamu(puKaluu
yOuiicTBa MaTE€phI0 HOBOPOXKIACHHOTO peOEHKa, YKa3bIBa€T HAa TO, YTO B COBPEMEHHOM
HayKe yTOJIOBHOIO IIpaBa JI0 CUX MOP OCTAETCA AUCKYCCHOHHBIM BOIIPOC, CBSI3AHHBIM
¢ kBanuduKanuen youiicTea JByX W 0ojiee HOBOPOXKIEHHBIX JIE€TEH, MOTOMY Kak B
COBPEMEHHBIX ycioBusiXx B crtatee 106 VYK P® orcyrcTByeT [aHHBIH
KBaTMpUIupyromuii npusHak. [IpumedarensHo, uto PaeBckas B.A. yka3biBaer erie u
Ha TO, YTO HEJIb3s JAHHOE MPECTYIMHOE JEeIHUE pacCMaTPUBATHCS MO YacTH 2 CTaTbU
105, moTomMy Kak 3TO OyJeT HeCOpa3MEpHBIM HaKa3aHHEM, BBUAY CAHKIIMH B BHJIEC
nuiieHust cBo0o bl Ha 8-20 et (Mmbo cMepTHas Ka3Hb), 0 MHEHUIO aBTOpa. B cBOIO
ouepenb, ctathsi 106 YK P® npenycmaTtpuBaeT orpannyeHue cBo0o bl 2-4 rona, oo
MPUHYIUTETbHBIE PAOOTHI.

HUcxonass W3 MHEHUST aBTOpa, MOXKHO YyKa3blBaTh, YTO JIEUCTBUTEIBLHO,
COpa3MEPHOCTh JBYX MpeacTaBieHHbIX cTaTeld 4.2 105 u 106 cTaBuTCS 1101 COMHEHUE.

Takum oO0Opa3oM, B HCCIEIOBAaHUM BBISBIEHA MpOOJiEMa MPUBICYEHUS K
OTBETCTBEHHOCTH 3a YOUIICTBO HOBOPOXKJICHHBIX MaTepsiMU B Bo3pacte 14-16 net (He
BKJIIOUNTENbHO). st coOmoieHusT IPUHIIMIIA PAaBEHCTBA Tepe] 3aKOHOM TpebdyeTrcs
CHHU3UTH BO3PACT JJIsl HECEHUS YTOJIOBHOM OTBETCTBEHHOCTHU MO CT. 106 YK P® 1o 14

JICT.
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