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Abstract: This article is devoted to the problem, namely, under what
circumstances the contractor and subcontractor will be responsible to the customer.
Also in the article, special attention is paid to the consideration of the question of the
grounds for bringing to justice for the improper quality of work.
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['paxnanckuii kogekc P® (manee — 'K P®) BrirogaeT 60JbII0e KOJIMYECTBO
Cy0I0TOBOPHBIX (pOPM M KOHCTPYKIIHH, a UMEHHO, cybapenna (m. 2 c¢t. 615 'K P®D)
[1], momnatim skusoro momerenus (ct. 685 'K P®), cyonoapsin (ct. 706 'K PD),
cyokommuccus (cr. 994 I'K P®), cybarentckmii moroBop (ct. 1009 T'K PD),
cybnuieH3uoHHbINA 10ToBOp (cT. 1238 I'K PD) 1 np.

Uro KkacaeTcsi O pAcHpPOCTPAHEHHOCTH TMPUMEHEHUSI CyOJ0TOBOPHBIX
koHCTpyKuuid B Poccuu. Ilo manHbIM oduimanbHOrO caiita ApOUTpa)KHOTO Ccyna
Pecniyonuku Tatapcran [2], 3a mepuon ¢ 1 suBaps 2016 1. mo 31 nexabps 2020 r.
YKa3aHHBIM CyJIOM BblHeceHO 7190 pelienuil mo aenam ¢ ydyacTHeM MHOJAPAIYUKA U
2029 permenwii 1o ejaam ¢ ydacTUEM CyOIOIpsITIuKa.

Kak BumHO, iepBas rpoOiemMa 3aKkirovaeTcsi B CyOCuIuapHOi OTBETCTBEHHOCTH
npu CcyOJoroBopax, OOIIEro MpaBWjia O KOTOPBIX HET, BCIEICTBHE YEro B
CHEeIUaIbHBIX HOPMaxX 3TOT BOIPOC PETYIUPYETCsS PA3IU4HO, MTOPOH TrUaMeTpaibHO
MIPOTUBOIIOIOXKHO. BBeenue xe B oOIIyI0 4acTh IOTOBOPHOTO MpaBa KOHCTPYKIIUU
Cy0J0roBOpa pemmiio Obl yKa3aHHYIo pooiieMy [3, ¢. 69].

B cootBetcTBHM ¢ 1. 1 cT. 706 'K P®, ecnu u3 1oroBopa Win 3aK0Ha NoApsiaa
HE BBITEKAET OOS3aHHOCTH TOJPSAYUK BBITIOJHUTH B COOTBETCTBHU C JIOTOBOPOM
paboTy JTUYHO, TO B JAHHOM CJIy4ae BIIPaBE MPUBIICYD JIIOOBIX CyOIMOIPSTUNKOB IS
BBITIOJIHEHUSI BCEX WJIHM OTACIBHBIX BUIOB padboT 1o goroBopy. Ho mpu HapymeHuu
00513aTEeTBCTB MO CYOMOAPSATINKA, KOTOPBIC BIOCIEACTBIH IPUBETU K HEUCITOTHEHUIO
¥ HEHaJJIe)KAaIlleMy WCIIOJTHEHHI0 OCHOBHOTO JOTOBOpPA T€HEPAIbHBIM MOAPSIUYUKOM
nepea 3aKa3yuKOM OTBETCTBEHHOM OyJeT JiekaTb Ha CaMOM TIeHepalbHOM
noapsaguuke (1. 3 cr. 706 'K POD).

Cornacho 1. 2 ct. 706 'K PO, ecnu 6b111 3371eHICTBOBAHbI CYOTIOAPSTINKHI IS
BBITIOJTHCHHSI BCEX WJIM OTIEIBHO B3SATHIX pabOT, HO TMPH 3TOM OBLIM HapYIICHBI
OTpaHUYCHMS, YCTAHOBJICHHBIC 110 JOTOBOPY, TO B JIAHHOMY CIIy4ae 3aKa3yuk Oyner
BIIpaBe MOTPeOOBaTh OT CAMOTO MOPSIAYNKA BO3MEIIEHUSI YOBITKOB, KOTOPbhIE OBLIH
MPUYMHEHHBIC C yYaCTHEM CYOTOIPSAYMKA TIPH MCIIOJHEHUH J0roBopa. B manHOMY
ciydae Te€ YOBITKH, KOTOpbI€ OBUIM TPUYMHEHBI BCIEACTBUE HAPYIIECHUS TpU
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camoro cyonoapsanuuka. Taxke TyT Hy)KHO yKa3aTb Ha TO, YTO NMPH HEHCIIOJTHEHUU
WM HEHQJIC)KAIIEeM  WCIOJHCHWHM  BBIMONHSIEMBIX WM BBITIOJHEHHBIX
CyOnOApSTYUKOM caM MOAPSIYUK JOJKEH MOAATh OT/ACIIbHBIX UCK HA CYOIOAPSTUMKa
IUTSL B3BICKAHHSI YOBITKOB, KOTOPBIE BIOCIEACTBUU OKa3aJld HETAaTUBHOE BJIMSHUE 10
JIOTOBOPY € 3aKa34yMKOM, a UMEHHO OaHaJbHBIM CPBIB CPOKOB ciauu padbor. Kpome
TOTO, NOJIPSAYUK HE BIpaBe OyAeT TpeOoBaTh BO3MEILIEHUS, KaKUX-INOO YOBITKOB B
BUJIC PACXOJIOB, BCJIEJICTBHME IMOHECEHHBIX UM C OIUIATOM pPabOT BBIMOJIHEHHBIX
cyonoapsinuukoM. Ho, HecMOTpss Ha HapylleHHs, KOTOpble OBLIM COBEPILICHBI,
MOAPSATYMKOM JOTOBOPHBIX 00S13aTENBCTB, TO 3aKa3UMK B JJAHHOM CIy4ae HE UMEET
IpaBa YKJIOHATHCS OT OILUIATHI MPUHATBHIX UM padoT [4].

Kpome TOro, 3akazumkoM MOXKET OBITh 3aKpEIJICHO TMPaBO MPEAbSIBIATH
cyOnoApsIuuKy, Kakue-nuOo TpeOOBaHMS B CBSI3M C HapyLIEHUEM JOrOBOpA
cyOrnoapsiia, KOTOPbIA MOXKET BhIPA3UTHCS MPU HEKAYECTBEHHOM BBITIOJIHEHUH Pa0OThI
WM K€ HApPYUIEHWW UM CPOKOB BBIMOJIHEHHUS pabOT U B JAaHHOMY Clydae 3aKa3uuK
npeabsBisieT TpeboBaHuda, cormacHo cr. 715 m 723 'K P®, k renepambHOMY
HNOJPSAYUKY, KOTOPBIM HEMOCPEACTBEHHO OYyIeT HECTH OTBETCTBEHHOCTh IEpEN
3aKa3YMKOM 32 pE3yJbTaT HEUCHOJHEHUS WIM HEHAJIeXKAIIEer0o HNCHOJHEHUS
CyonmoIpsTYuKoM 00s3aTeIbCTB, coryacHo 1. 3 ¢T. 706 'K P®D.

Jns  OGonee >¢@dEKTUBHOTO B3aMMOJICHCTBUS 3aKa3yuka IIPETYCMOTPEHO
oOpaiiieHue ¢ TpeOOBaHUSIMU K cyomonapsauuky. UToOwl y 3aka3uuka Obljia Takas
BO3MOXXHOCTb, B  JOrOBOpPE TEHEpaJbHOro mMoapsaa HeoOxogumo  Oyner
MPEAYCMOTPETh MpPaBO CO CTOPOHBI 3aKa3uMKa NPEIbABIATH K CYyONMOAPSIAYMKY
TpeOOBaHMs, a UMEHHO B BHJE NPETEH3UH, KOTOPHIE BHIPAZWINCh B HAPYUICHUU
CyOmoIpSTYNKOM YCIIOBHH JIOTOBOpa CyOIoapsaa B COOTBETCTBHH ¢ a03. 2 11. 3 cT. 706
I'K P®, Hannpumep, KOTOPBIN IPEAYyCMAaTPUBAET YCTPAHEHNE HETOCTATKOB PE3yJbTaTa
paboT wium Bo3MelieHHe yiiepOa, MPUYMHEHHOTO HEHAAJEKalluM HCIIOTHEHUEM
paboThI CyOmoApsTIHNKA.

Takxe cieayer HperycMOTpeTb, YTO Ui BBINOJHEHHUS YCJIOBUM JIOTOBOpa

cyOmozapsina A0KHA OBITh BKIIOUYEHA OOS3aHHOCTH CYOHOJPSAYMKA HCIOJIHSTH
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TpeOOBaHMs, KOTOpbIE OBUIM TMPEIBSIBICHB 3aKa3UMKOM JJI  HAJJIEXKAIIETO
WCITOJTHEHHMSI padoT.

Mexnay TeM, y 3aKa3uMKa MOXKET ObITh MPaBO MPEAbIBIATH CYyONOAPSIIUUKY
TpeOOBaHUSI B BUJE MPETEH3UH, KOTOpas BbIPA3WIACh B HAPYLICHUM HCHOJIHEHUH
YCIIOBUW JIOTOBOpA CYOHOAPSTYMKOM M HMEETCS BO3MOXHOCTh MPETyCMOTPETh B
TPEXCTOPOHHEM  JOTOBOPE MEXAY YKa3aHHbIMM JIMUAMH M  T€HEpaJbHbIM
MOJPSTYAKOM.

Ecnm e cornacHo yclIOBHSIM JIOTOBOPA, Y 3aKa3uMKa HETY MPABO MPEIbSIBISTh
CyOomonpsIuuKy TpeOOBaHUs, KOTOpPHIE CBSI3aHbl C HApyIIEHHWEM JIOrOBOpa
cyOmoJipsiia, TO OTBETCTBEHHOCTD 3a MOCIECTBUS, KOTOPHIE OYIyT BHIPAKEHBI B BUJIC
HEHAJJIeKAIEr0 UCTIOTHEHUSI CYOTOIPSAYUKOM 00S3aTEIBCTB B COOTBETCTBHH C TI. 3
cT. 706 'K P® Oyner HecTH reHepalibHbIi MOAPSAIYUK, B TOM YHCIIE, €CJIM BO3ZHUKIIA
CUTyallMsl BO3MEIIATh YOBITKH, HANpPUMEpP, CBA3AHHBIE C YCTPAHECHUEM 3aKa3UMKOM
HEJIOCTATKOB pe3ysibTaTa paboThI MIIH Ke TMKBUAAINEH MTOCIEICTBHUI aBapuu, moxapa
1 T.1., KOTOPBIE BO3HUKIIM 110 OOCTOSATENHCTBAM, 32 KOTOPhIE OTBEYAECT CYONOAPSIAUHK.
Ho B nanHOM cilydyae 3aka3yuMKk He BHpaBe OyAeT MNPeabsBISATH TPEOOBAHUS O
BO3MEIIEHUU YOBITKOB, CBS3aHHBIX C HapyIIEeHUEM JOroBopa CyOmojapsja,

HETIOCPEJICTBEHHO CYOIOAPSITUUKY.
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