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Abstract: The article is devoted to the analysis of issues related to various legal
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responsibility and using the criteria of each type of responsibility on the issue under
study. The issues of bringing arbitration managers to administrative responsibility are
also more specifically disclosed.
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OpHoI U3 KIIIOYEBBIX (PUTYyp B paMKax OpraHu3aluu Mpolenaypbl 0aHKpOTCTBA,
OeccropHO, SIBISETCS apOUTPAXKHBIM YIPaBISIOMUNA. ApOUTPAXKHBIM YIIPABIISIONINM
ABJISIETCA CYOBEKT, HEMOCPEICTBEHHO OCYIECTBISIONMINI MEpPONPUSATUS B paMKax
nporeayp 6ankporcrsa [1].

bynyun cyObekToM TpOPEeCCUOHATBHOW ESITEIIbHOCTH M SIBISSICH YJICHOM
CaMOPETYIIUPYEMOMN OpraHu3aluu, apOUTpaXKHBIN YIPaBIIAOIIUN pu
OCYIIECTBJICHUH NMPOHECCHOHATBHON ACSATEIBHOCTH 00s13aH co0II0AaTh (henepaibHbie
3aKOHBI, THbIE HOPMATHUBHO-TIPaBOBbIE akThl Poccuiickoit denepanuu, GpenepanbHbie
CTaHAApThl M TMpaBwia MPO(PECCHOHATBHON JESITEIIbHOCTH, B COOTBETCTBHHM C
TpeOOBAHUSAMHU KOTOPBIX 00s3aH HUCIOJHSATH BO3JIOKEHHBIE Ha HEro0 O0s3aHHOCTHU B
Ka)X/10 KOHKPETHOM Tpolieype 0aHKpOTCTRA.

OcCHOBHOU Kpyr 00s3aHHOCTEW apOUTPaKHOTO YIMPABIAIONIETO OMpPEIeTieH B
cratbe 20.3 @enepanpHoro 3akoHa oT 26.10.2002 Ne 127-D3 «O HECOCTOATENBLHOCTH
(6ankpoTcTBe)» [1], KIIFOYEBOM M3 KOTOPBIX SBJISIETCS JACHCTBOBATh TOOPOCOBECTHO M
pa3yMHO B HHTEpecax JOJDKHHMKA, KPEAUTOPOB U OOIECTBa MPHU MPOBEACHUH
MpoIEeaYyp, IPUMEHSIEMBIX B JieJie 0 OaHKPOTCTBE.

B mensx 3amuThl MpaB JiMIl, YYacCTBYIOIIMX B Jieie O OaHKPOTCTBE, OT
HEMPO(PECCUOHANIBHBIX ~ MM HEJOOPOCOBECTHBIX  JIEUCTBHM  apOUTPa)KHOTO
YIPaBIISIONIETO MPEIyCMOTPEH MPABOBOM MEXaHU3M BO3JICHCTBUSI HA HETO B BUJIC
MPUBJICYEHHUS] K  Pa3JIM4YHbIM  BUJAM  OTBETCTBEHHOCTH: JAUCHUILIMHAPHOM,
aJIMHHHUCTPATHBHOM, YTOJIOBHOM WJIA TPaXIaHCKO-TIPaBoBOii [7].

B cootBercTBUM ¢ 3akoHOAATENhCTBOM P®D 0 OGaHKPOTCTBE apOUTPaKHBIM
YITPABJISIOIINM SIBIIAETCSA rpakaanud Pocculickon denepanuu, sIBISIOMINANCS YICHOM
OJIHOM W3 CaMOpEeryJMPyeMbIX OpraHu3aluid apOUTpaxHbIX yrpaBisiommx. K
KaHIUJaType apOUTPaKHOTO YIPABIISIIONIETO 3aKOHOM YCTAHOBJIEHBI 00s3aTEIbHBIC

TpeOOBaHMsI, KOTOpblE B HAYYHOH JIMTEpaType MNOJAPa3JeNstoTCd Ha MO3UTHUBHBIC
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(TpeboBaHMs KOTOpBIE JOJDKHBI TMPUCYTCTBOBATh) M HEraTHBHBIE (TpeOOBaHUs
KOTOPBIE JOJKHBI OTCYTCTBOBATb).

K mo3uTUBHBIM OTHOCATCS ClEIyIOIINE TPEOOBAHUS:

['paxxnancteo PO.

HJIeHCTBO B OHOW M3 CAMOPETYJIUPYEMBIX OPTaHU3aLU.

Hanuuue Beiciero npogeccuoHaibHOro o0pa3oBaHusl.

Crax paboThl HE MEHee rojia Ha PyKOBOISAIINX JOHKHOCTSIX.

[TpoxoxaeHne CTaXUPOBKU B JOJDKHOCTH IIOMOIIHHMKA apOUTPaXKHOIO
YIPABJISIIOUIETO B TEYEHUE MOJTYTOAa.

Cnaya TEOpETUYECKOr0 IK3aMeHa.

JIomycK K TOCy1apCTBEHHOM TallHE - B HEKOTOPBIX CUTYyaIUsX.

Hanuune noroBopa cTpaxoBaHUsi OTBETCTBEHHOCTH.

K HeratuBHbBIM, OTHOCATCSA CENyIOIINE TPeOOBAHUS:

3auHTEPECOBAHHOCTD.

JuckBanudukanus.

CyaumocCThb 3a YMBIIUICHHBIE ITPECTYILICHUS.

Benenue npouenyp 0aHKpOTCTBA B OTHOIIEHUH apOUTPAKHOTO YIPABIISAIOIIETO
[2].

[Ipu sTOM Kak HeraTuBHble, TaK W TO3UTHBHbIC TPEOOBAHMS OJIKHBI
MPUCYTCTBOBAaTh B COBOKYMHOCTH. [0 pelmiennto coOpanusi KpeauTOpoB BO3MOKHBI
JOTIOJIHUTENbHBIE TPEOOBAHUS.

[Ipu mnpoBeneHun mpouenyp, NPUMEHSIEMBIX B Jelle O OaHKpPOTCTBE,
apOUTPaXKHBIA YNPABISIIOMIUNA 00s3aH JIEUCTBOBATh JOOPOCOBECTHO M Pa3yMHO B
MHTepecax JOLKHUKA, KpeIUTOpPOB U o01ecTBa. HecMoTpst Ha 3TO, Ha MPaKTUKE YacTo
MPUXOIUTCS CTAJIKUBATHCS CO 3JI0YNOTPEOJICHUSIMU apOUTPAKHOTO YIPABIISIOIIETO
[3].

3aKoHOAATENb HAJCIUI apOUTPAKHOTO YIPABIAIONIETO IIMPOKUM KpPyrom
MOJIHOMOYHM, YTO U SIBJSIETCSA MPUUYMHON MOBBIIIEHHOTO BHUMAHUS K BOIPOCAM €ro
OTBETCTBEHHOCTH, TaK KAK HMEHHO MEXaHHU3M OTBETCTBEHHOCTH MOMOTaeT U30eKaTh

3710yNOTPeOIEHUs CBOMMU MTPAaBAMH.
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Bonpocel  OTBETCTBEHHOCTH  apOMTPaXHBIX  YNPABISIOMMX  SIBISIOTCA
npoOsiieMHbIMH. [IprunHONM U1 3TOrO SBISETCS 3aKOHOAATENLCTBO JAHHOU CQEpHI,
oOJnafaroliee HEBBICOKON IOPUIMYECKON TEXHHMKOHM, TaK Kak 3a4acTyl0 €ro HOPMbI
UMEIOT MTPOTUBOPEUMBEHINA XapakTep. Takke CBOIO CIOKHOCTh BHOCUT U cama cdepa
NESATENBHOCTH apOUTPAXKHOTO YIPABIISIONIETO -XO3SIMCTBEHHAsT AESITENbHOCTh. Kak
U3BECTHO, B YKa3aHHOU cdepe ciydyaeTcss MHOTO HEMPEABUACHHBIX OOCTOSTENLCTB U
CUTYaIUH.

OTBETCTBEHHOCTh apOUTPaKHOTO yHpaBisitoliero perynupyercs cr. 20.4
O®enepanbHoro 3akoHa «O HecocTosATeNnbHOCTH (OaHKpPOTCTBE)». B cBsizu c
HEUCIIOJIHEHHEM  BO3JIOKEHHBIX ~ Ha  HEro  OOSI3aHHOCTEH,  COBEPIICHHE
MIPOTUBOIIPABHBIX  JIEUCTBHUM, JaHHAs CTaThsi YKa3bIBA€T, YTO apOUTPAXKHBIM
VOPABJSIIOUMNA MOXET OBbITh OTCTPAHEH OT MCIOJHEHUs CBOUX OOS3aHHOCTEM,
MPUBIIEYEH K  TPaXXJaHCKO-NPABOBOM, aJAMUHUCTPATUBHOM U  YrOJOBHOM
OTBETCTBEHHOCTH [4].

OTBETCTBEHHOCTH apOUTPaKHOTO YIPABJISIIOLIETO peayCMOTpPEHA
3aKOHOJATEIbCTBOM O  OAaHKPOTCTBE, KOJEKCOM 00  aJIMHUHHUCTPATHUBHBIX
MpaBOHAPYLIEHUSAX, a TAK)KE B OTAEIBHBIX CIy4asiX YrOJIOBHBIM 3aKOHOAATEIbCTBOM
P®. Takum o0pa3oM, Mepbl, HalpaBJICHHbIE Ha TMPUBICYCHUE apOUTPAKHOTO
YIPABJISIFOLIETO K OTBETCTBEHHOCTH MOKHO PA3EJIUTh Ha:

- MEpbI, HAMPABJIEHHbIE HA OTCTPAaHEHUE apOUTPAKHOTO YIPABIISIOLIETO;

- MEpbl, HaIpaBJCHHbIC HA MPUBIICUCHUE APOUTPANKHOTO YIMPABIAIONIETO K
IPaKJaHCKOM OTBETCTBEHHOCTH 3a MIPUYMHEHHUE BPEIa;

- MEpbl, HalpaBJCHHbIE HA MPUBIICYEHUE APOUTPANKHOTO YMPABIAIOMIETO K
aIMUHUCTPATUBHOW WJIM YTOJIOBHOU OTBETCTBEHHOCTH.

OTtcTpaHeHre apOUTPAXKHOTO YIPABISIOLIErO PETYIUPYIOT HOpMaMu 3aKOHa O
O0ankpoTcTBe, a Takke Mapopmanmonusm mucbMmoM [Ipesuanyma BAC ot 30 nexabps
2004 roma Ne 88 «O HEKOTOpPHIX BOMPOCAX, CBSI3AHHBIX C YTBEPKIACHUEM U
OTCTpaHEHHEM apOUTPAXKHBIX YIPABISIOIIIX» [5].

@3 «O HEecoCTOATETLHOCTH (OAHKPOTCTBE)» YKA3BIBAET, UTO HEUCIIOTHEHHUE UITH

HEHAQJIe)KAlllee UCIOJHEHHE OO0S3aHHOCTEH, BO3JIOKEHHBIX Ha apOUTPa)KHOIO
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VIOPABJSIIONIETO B COOTBETCTBUU ¢ DemepaibHBIM 3aKOHOM WK (PeneparbHbIMU
CTaHJApTaMH, SIBJISIETCS OCHOBAaHWEM JUIS OTCTPAHEHUS apOUTPaKHBIM CYIOM
apOUTPaXKHOTO  YIPABJISIIONIETO OT HUCIOJHEHMS] JIaHHBIX O00sI3aHHOCTEH 10
TPEOOBAHMIO JIMILI, YYACTBYIOIIHX B JIEJI€ O OAHKPOTCTBE.

OO1mMM OCHOBaHUEM JIJIsl OTCTPAHEHUSI apOUTPAKHBIX YIPABIISIONINX SBIISICTCS
HEUCIIOJIHEHUE WJIM HEHaJJIe)Kalllee MCIOJHEHHUE OOA3aHHOCTEH, BO3JIOKEHHBIX Ha
apOUTPa)KHOTO YHPABISIONIETO B COOTBETCTBUHU ¢ 3aKOHOM O OaHKPOTCTBE, a TAK¥Ke
npaBuil  MPOPECCHOHANIBHON  JIEATEIbHOCTH  apOMTPa)KHOTO  YIPaBIISIOIIETO,
ycraHoBJeHHBIX [IpaBurenscTBom Poccuiickon @enepanuu

Kpome 3Toro apOMTpa)KHbIil YNpaBISIOMIMA MOJJIEKHUT OTCTPAHEHUIO CYJIOM
IIpU TOPUMEHEHHH K HEMY MEphl aJIMHUHUCTPATUBHONW OTBETCTBEHHOCTH B BHJE
nuckBamuduKauy JUOO0 TPU BBISIBICHUM OOCTOSTENbCTB, MPEMSATCTBOBABIINX
YTBEPKJICHUIO JIUIIA YIPABISIONINM, a TaK)Ke, €CIIM TaKue 0OCTOSITEIbCTBA BOSHUKIIH
IIOCJIE €r0 YTBEPKICHHUS.

ApOUTpaXHBIN YNPABISIIOMIUA MOXKET OBbITh TMPHUBICUYEH KOHKYPCHBIMHU
KPEIUTOPaMHU K TPaXTaHCKON OTBETCTBEHHOCTH 3a YOBITKU, KOTOPHIE UM MIPUUHMHEHBI
B p€3YJIbTaTE HEUCIIOIHEHMS MIIN HEHAJIEKAIIETO UCTIOTHEHUS BO3JIOKEHHBIX HAa HETO
00s13aHHOCTEH B Jiese 0 0aHKPOTCTBE.

Panee 3akoHOIATENHCTBO O OAHKPOTCTBE MPEyCMaTPUBAIIO, UTO ApOUTPAKHBII
VOPABJSIIONMA ~ 00s3aTeIbHO  JIOJDKEH  UMETh ~ CTAaTyC  HMHJWBHAYaJlbHOTO
npeanpuHuMarens. OpHako mociae BHeceHuss B D3 «O HECOCTOSTENBHOCTH
(6aHKpOTCTBE)» HM3MEHEHUN AaHHOE TpeOOBaHHE OBUIO U3MEHEHO Ha «CYOBEKT
npodeCCUOHAIBHOM  JIeATeIbHOCTHY. TakuM o00pa3oMm, Tak Kak JesITeIbHOCTh
apOUTPaXKHOTO YIPABJISIONIETO B Jele O OaHKpPOTCTBE HE ABJSETCS OOJbIe
MPEANPUHUMATENBCKOW J€ATEIbHOCTBIO, TO Il MPUBJICYEHUS apOUTPaKHOTO
VIOPABJISIFONIETO K OTBETCTBEHHOCTH 32 YOBITKH OOS3aTEIBHBIM yCIOBUEM SIBIISCTCS
HaJM4Khe ero BUHBL. TpeOoBaHMsI KOHKYPCHBIX KPEIUTOPOB O BO3MEIICHUN yOBITKOB
apOUTPaXKHBIM YIPABJISIONIUM PACCMATPUBAIOTCS BHE Jiea 0 OaHKpOTCTBE [6].

[Topsimok mpuBIEYEHUSI K AAMUHUCTPATUBHON OTBETCTBEHHOCTH OMPEIEIISICTCS

crate€it  14.13 Komexkca P® 00 aagMUHHCTPATUBHBIX MPABOHAPYIICHUSX,
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YCTAaHABJIMBAIONIEH aJMUHUCTPATUBHYIO OTBETCTBEHHOCTh 3a HEMPABOMEPHbIC
JENCTBUS NTPU OAHKPOTCTBE.

OcHoBaHMEM M1 TPUBICYEHHUS K AJMUHHCTPATUBHOM OTBETCTBEHHOCTH
SABJISIETCA COKPBITUE WMMYIIECTBA, HMMYIIECTBCHHBIX MpPAaB WM HMYIIECTBEHHBIX
00s13aHHOCTEM, CBEZICHUI 00 UMYIIIECTBE, O €0 pa3Mepe, MECTOHAXO0XKACHUH UIH HHOU
uHpopmalu 00 HMYIIECTBE, HMYIIECTBEHHBIX INIpaBaX WM HMYIIECTBEHHBIX
00sI3aHHOCTSIX, TIepefadya UMYIIECTBA BO BIIQJICHUE WHBIM JUIAM, OTUYXKIACHUE WIH
YHUUTOXKEHUE HMMYIIECTBAa, a PAaBHO COKPBITHE, YHUUYTOXEHHE, (Danbcuduxanus
OyXTaNTepCKUX W WHBIX YYETHBIX JOKYMEHTOB, OTPAKAIOIIMX SKOHOMHUYECKYIO
JCSATCIIEHOCTh FOPUANYECKOro jiuma [7].

B cnyuae ecnu BollienepevncieHHbIe IeUCTBUS apOUTPAKHOTO YIIPABIISIONIETO
MPUYUHUIN KPYIHBIN yiepO, TO 3TO SIBISETCS OCHOBaHUEM JUIsl MPUBJICYEHUS K
YTOJIOBHOM OTBETCTBEHHOCTH B COOTBETCTBUH cO CT. 195 YK PO.

B cnoxuBmieiicss cyneOHOM MpakTUKE, TPU PACCMOTPEHUU Jea 00
aIMUHUCTPATUBHBIX MPaBOHAPYIICHUSX, COBEpIIIAEMBbIX apOUTPaKHBIMU
yIPABISIONIMMHU, HauOoJiee 4acToe NMPUMEHEHHUE MOody4yuia 4acTh 3 crtatbu 14.13
Kogekca 00 anMuHHCTpaTMBHBIX NpaBoHapylieHusx Poccuiickoii ®enepanum,
COTJIaCHO KOTOPOM HEUCIIOJIHEHHE apOUTPaKHBIM YIPABJISIONIUM OO0S3aHHOCTEH,
YCTAaHOBJICHHBIX 3aKOHOJATEIIbCTBOM O OaHKPOTCTBE, €CIU Takoe JeHCTBUE
(O6e3nelicTBUE) HE COAEPKUT YrOJOBHO HAKa3yeMOro JCsSHUS, BJICUET HAJIOKCHHE
aJIMUHUCTPATUBHOTO mTpada Win npeaynpexacHus [6].

B HekoTOpeIX ciywyasx apOWUTpaxkHble CyAbl BIpPaBe MPUMEHUTh K
HEJOOPOCOBECTHBIM ~ YIIPABJSIOMIMM M 0oJiee Cepbe3HOE HaKa3aHWE B BHJE

I[I/ICKBa.]'H/I(i)I/IKaHI/II/I Ha CPOK OT HICCTHU MCCALICB N0 TPECX JICT.
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