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Russia, Saratov

ON THE ISSUE OF THE EFFECTIVENESS OF THE PROHIBITION OF
SURROGACY FOR FOREIGNERS

Abstract: The article deals with the problem of regulation of surrogacy in the
Russian Federation. The article discusses issues related to the introduction of a ban
on foreign citizens and stateless persons to use the services of Russian surrogate
mothers. The authors present the foreign experience of regulating the legal institution
In question.
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B nexabpe 2022 r. IIpesunentom PO Ob11u 0100peHbl onpaBku B CeMenHbII
kozekc P® u psan genepanbHbIX 3aKOHOB JlaHHBIE U3MEHEHUS PETYIUPYIOT MOPSIIOK
3aluCy pojauTeNied peOeHKa B KHUTE 3alUCed POXKICHHUS MpU HAIWYUU JOTOBOpa
CyppOraTHOTO MATEPUHCTBA, OIPEACIICHUS] TPaKIaHCTBA peOEHKA, POXKICHHOTO
cypporatHoii Mareprto. Kpome Toro, HoBoBBeAeHHUS (PaKTHUUECKH OTPAaHUYUBAIOT
BO3MOXHOCTh WMHOCTPAHHBIM Tpa’kJlaHaM BOCIIOJIb30BAThCS YCIYraMHU POCCHUUCKUX
CyppOraTHbIX MaTepei.

CypporatHoe MaTepuHCTBO — TO BBIHAIIMBAHUE U POXKJCHHE peOeHKa (B TOM
YUCJIE MPEKIEBPEMEHHBIE POJIbI) IO IOTOBOPY, 3aKIH0YAEMOMY MEXKIY CYyppOraTHOM
MaTtepbl0 (GKCHIIMHON, BBIHAIIMBAIOMICH IUIOJ MOCJIE€ TMEepeHoca JOHOPCKOTro
AMOpHOHA) U MOTEHIIMAILHBIMA POJIUTEIISIMU, YbH TTOJIOBBIE KJIETKH MCIOJIH30BAIUCH
JUTSL OTUIOJIOTBOPEHUS, MO0 OJUHOKOW KEHIIMHOMW, JJI1 KOTOPHIX BBIHAIIMBAHUE U
poXcHHEe peOeHKa HEBO3MOXKHO IO MEIUIMHCKMM TokasanusMm [1]. B Poccuwu
OTCYTCTBYET €JIMHBIN HOPMATHUBHO-TIPABOBOM aKT O CYyppOraTHOM MAaT€PUHCTBE: OHO
pEryJIUpyeTcss TPaXKAAaHCKUM, CEMEHHBIM, MEIUIIMHCKUM 3aKOHOJATEILCTBOM H
3aKOHOJATEIBCTBOM O PETUCTPAIIMHU aKTOB IPaJaHCKOTO COCTOSIHUSI.

CypporatHoe MaTepUHCTBO KaK MHCTUTYT MpaBa MOSBUIIOCH MOCJIE POXKICHUS B
1978 romy B BenukoOpuranuu TmiepBOoro peOEHKa C  HUCIOJIb30BAaHUEM
BCIIOMOTATENIbHBIX ~ PENPOAYKTUBHBIX  TEXHOJOTHM. 3aKOH O CyppOraTHOM
MarepuHcTBe (1985) 3anmpeTnn koMMepUYecKoe CypporaTHOe MAaTEPUHCTBO B AHTIIUU.

3akoH 00 ormiogoTBopeHnn u dmoOpuosoruu (2008) B kayecTBe MaTtepu ONpeaciseT
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KEHIMHY, KOTOpas BBIHAIIMBACT WM BbIHAIKMBalla pEOCHKA B pPE3yJIbTaTe
HMCKYCCTBEHHOIO OIUIoA0TBOpeHusa. K ToMy »Xe, B 3aKOHE yKa3aHO, 4TO JAaHHOE
MOJIOKEHHE TIPUMEHSAETCS HE3aBUCHMO OT TOTO, HAXOJWJIACh JIM TaKas >KCHIIMHA Ha
tepputopun  CoenunenHoro KoponesctBa unu Het. OtmeruMm, uto B Poccum
00s3aTeIbHBIM YCJIOBUEM JIJISl 3allMCU T€HETHYECKUX POJUTENICH B KHUTE 3alucen
POKJIEHUI B KaueCcTBE poauTelielt peOeHKa, POXKIEHHOTO SIBIIETCS HAIMYUE COTJIACHS
CYyppOraTHOM MaTepu Ha COBEpPIICHUE TaKOM 3armucH [2].

MupoBBIM LIEHTPOM CYpPpPOTaTHOI'O MaTEPUHCTBA HA MPOTSKEHUU MOYTU JBYX
necstuinetnii O6buta Maams. CroxuBimias cuTyarusi 00yciaaBiIuBajiach OTCYTCTBHEM
CEPbE3HOTO  TOCYJApCTBEHHOIO  PEryJHUpPOBAHUS,  PAa3BUTOM  MEIMUIIMHCKOMN
UHPPACTPYKTYPOH U ycIieXaMu B 00J1acTH Kcnosib3oBanust BPT-texHomorwii [3, ¢. 46].
Toneko B 2018 romy BCTymmi B CWIy 3aKOH, 3alpelialoliiil KOMMEpPUYECKOE
CypporaTHoe MaTepHUHCTBO. 3aKOHOJATENH, MPEXKJE BCETr0, CTPEMUIIUCh W30aBUTH
CTpaHy OT cTaryca «MHUPOBOHM (aOpuku MO TPOU3BOACTBY jerei». OJHAKO 3TO
BBI3BAJIO COMPOTUBJICHUE CO CTOPOHBI OOINECTBA, MOCKOJbKY OCIHBIC WHAMICKHE
YKEHILWHBI JINIIUINUCh OJHOTO U3 KICTOYHHUKOB JI0X0/1a U BBIPOC PUCK KPUMHHAIU3ALINH
naHHou cdepsl. B Poccuu Borpoc 0 KOMMepLMaan3alul CypporaTHOro MaTepuHCTBA
OCTaeTCsl HeYpEryJIMpOBaHHbBIM.

B Anrnuu u B THauu 3anpeiieHo UCIoab30BaHUE YCIYT CyppOraTHBIX MaTepen
WHOCTPAHHBIMH TpaxkaaHamu. OCHOBHAsl MpPUYMHA TAaKOTO 3amnpeTa — 3alluTa IpaB
JieTel Kak Haubosiee ysI3BUMOM rpyIinbl Hacenenus. Ha nmpakTuke BO3HUKAIOT CiTydaw,
KOTJIa CyppOraTHO€ MAaTE€PUHCTBO MPEBpAIIacTCs B TOProBito AeTbMmu. Hampumep,
neno EBponerickoro cyaa no npasaM yenoBeka «ITAPAJIM30 1 KAMITAHEJIJIN
(PARADISO AND CAMPANELLI) ITPOTUB UTAJINN» [4]. UTanbsHCKas ceMbs
pellInia BOCHOJIB30BaThCS YCIyraMUd POCCUUCKOM cypporatHoit Mmarepu. [locne toro,
Kak peOeHOK ObT BBIBE3eH ¢ Tepputopuu Poccuiickoit deneparuu, ObUIO
YCTAaHOBJICHO, YTO TEHETHYECKOE POJCTBO MEXIY 3asBUTEIBHUIICH U DPEOCHKOM
OTCYTCTBYET. UTaNbsIHCKUI CYJT TPUHSI pellIeHHe 00 U3BITUU HECOBEPILICHHOJIETHETO

U3 CCMbHU U ITOMCIICHHUE €TI0 Ha ITOIICYCHUC COLMAJIbHBIX CJ'IY)K6.
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Cnenyer ormetuth, 4TOo B Poccum mo 19 nexabps 2022 roga ycmyramu
CyppOraTHBIX MAaTe€pel MOIJM BOCHOJIb30BaTbCS HE TONBKO TpaxaaHe PD, Ho u
uHOCTpaHubl. [loBoOM AJis M3MEHEHUN MOCIYXWIH COOBITHS, MPOU3ONISANINE B
suBape 2020 romga. B MockoBckoit o0nactu Obui 0OHApY>KEHbI MaJOJETHUE JETH,
POXKJIECHHBIE CYppOraTHOM Marepblo [ TpaxaaH @OuiunnuH, #u  Tpyl
HOBOPOXKJIEHHOTO peOeHka. BmocneactBum IlepBrlif KaccallUOHHBIA Cyn OOIIei
ropucaukiu B CapaToBe OTKas3al CyNpyKeckoll mnape n3 OuIMNNUH B UCKE O
BO3BPALICHUU UM JICTEH.

BHeceHHbIE TIONpPaBKU BBI3BAIM HEOJHO3HAYHOE MHEHUE CO CTOPOHBI
oOmectBeHHocTH. Kak 3asBui Bacuinii [luckapeB, ouH U3 aBTOPOB 3aKOHOIPOEKTA,
W3MEHEHHUS HE HApYIIAKOT [IPaBa POCCUMCKUX TPAXKIAH — IOTEHUUAIBHBIX POAUTEIIEH,
KOTOPBIE HE MOTYT MMETh JCTEH M0 METUIIMHCKHM mokasaressiMm [5]. OmHako He
cocrosime B Opake My>KUMHA U JKCHIIHMHA, a TAKKE OJMHOKHI MYXYHHA JUIICHBI
BO3MO>KHOCTH BOCIIOJIb30BaThCs yCIYTaMH CyppOraTHOM MAaTepH, 4TO CO3LAET PUCK
TUCKpUMUHANHK. Kpome TOro, BbI3BIBAET COMHEHHE CTATHCTHKA, IPUBEICHHAS
[Ipencemarenem ['ocymapctBenHon Jlymbr P® BsuecmaBom Bonoaunsim, o
KOJIMYECTBE JECTEH, POKICHHBIX POCCUHMCKUMHU CYPPOTaTHBIMH MAaTEPSIMA U
BBIBE3CHHBIMH 3a Tpanmily. OO0 »3toM 3asBuium B Poccuiickoit accouuanuu
pPENpOAYKIIMM YelIOBEKa, COOMpPABIIENH OTYEThl POCCUHCKUX LIEHTPOB O JIEYEOHBIX
neHrpax BPT, B Tom 4rciie o mporpaMmax CypporaTHoro MaTepuHcTBa [6].

Oco0y10 TMCKYCCHUIO BbI3BaJIM BOIIPOCHI, Kacaromuecs Opaka rpaxkaanuHa PO c
MHOCTPAHIIEM U OIpE/IeNIeHNs TpakaaHCTBa pedeHka. Tak, peOeHOK, KOTOPBIA pOXKACH
Ha Ttepputopun Poccuiickoii denepanuu cypporaTHOM MaTepbio, MPUOOpETaeT
rpaxkaaHcTBo Poccuiickoit ®denepanuu mo poxacHuio [7]. [To MHEHHIO HEKOTOPBIX
IOPUCTOB, 3TO MOJIOKEHUE HE CIIOCOOCTBYET YCUIIEHUIO KOHTPOJIS 3a Cy1b00I TaKoro
peOeHKa, MOCKOJIBKY B CITydae ero MpoKMBaHUS HAa TEPPUTOPHUU APYTOro rocy1apcTna
K PETyJIHPOBAaHUIO CEMEWHBIX OTHOIICHWN OYyJIeT TNPUMEHSTHCS HMHOCTPAHHOE
3aKOHOJATEIbCTBO. OTMETHM, UTO MOMPABKU YCTAHABIMBAIOT TPEOOBAHKUE O HATUYUU
rpaxnaanctea PD Toapko K OIHOMY M3 CymnpyroB. B oduimaibHOM OT3bIBE

[IpaButenscTBa PO Ha maHHBIA 3aKOHONPOEKT OBLIO YKa3aHO Ha HEOOXOAMMOCTH
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JIOTIOJIHEHUSI CPOKaMHU COBMECTHOTO MpPOXHUBAaHUS B Opake W NPOXKUBAaHUM Ha
teppuropun Poccuiickoit @eaepanmu ¢ yueToM npusHaHus Takoro Opaka [8]. Ha nam
B3I/, JTAHHOE 3aMEUYaHUe SIBISETCS OOOCHOBAHHBIM, IMOCKOJIBKY YMEHBIIMT PHUCK
3aKIII0ueHusl (PUKTUBHOTO Opaka.

TakuM 00pa3oM, NPUHATHIM 3aKOH MMEET Psii CYLIECTBEHHBIX HEJOCTATKOB.
HecMoTpst Ha 3TO, OH HaNpPAaBJIEH Ha 3alIUTYy MPaB JETEHd M MPECEYEHUE TOPIrOBIIN
netbMu. OO0 3TOM CBHAETEIBCTBYET ONBIT 3apyOEKHOI0 MPABOBOIO PETYIHPOBAHUS
cypporatHoro marepuHcTBa. KpoMe 3TOro, BO MHOIMX CTpaHax pa3peuieHo
WCIIOJIb30BAHUE YCIIYI CyppOraTHOM MaTepH TOJIbKO HA AIbTPYUCTHYECKON OCHOBE,
YTO, 10 CYTH, 3aLIUIIAET )KEHILUHY OT €€ PACCMOTPEHUS B POJIH IUIATHOIO HHKYOAaTopa.

B 3axiroueHue, CTOUT OTMETUTh, YTO MPEOAOJIECHUE YKAa3aHHBIX HEJOCTATKOB
BO3MOXXKHO 3@ CYET I[IOJIHOLIEHHOI'O IIPaBOBOTO PETYJIMPOBAHUS CyppOraTHOTO
MAaTE€pPUHCTBA: W3JIAHUE OTAECIBHOIO HOPMATUBHO-IIPABOBOIO aKTa, 3aKPEIUISIOIIETO
BCE YCIOBHMS M PEryJHPYIOLIET0 CcaM JOTOBOP CyppOraTHOrO MAaTEpHHCTBA,
YCTaHOBJICHHE aIMUHUCTPATUBHON OTBETCTBEHHOCTH, B TOM YHCJIE JJI OpraHu3aluii,
OKa3bIBAIOIIEH COOTBETCTBYIOIIME YCIYTM, a TAaKXE PELUICHHE BONPOCAa KOHTPOJIA

JaHHOU c(ephl.
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