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OMBEMCMBEHHOCMU, GIUAHUIO 8UHbL U O0JNCHUKA U Kpeoumopd. Cyujecmeenmyio
POJIb OKA3bIBACH 8UO BUHbL OMEEMYUKA, YMbICEL U HeOCmopoxcHocms. Eciu eped
NPUYUHEH YMbIUWICHHO, 3HAYUM JUYO NPUNUHUSUIee 6pPe0 NOHUMAN0 U JHCENAN0
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THE EFFECT OF GUILT ON ESTABLISHING LIABILITY

Abstract: The article is devoted to determining the amount of liability, the
Impact on the debtor and creditor. Intention or negligence. If the harm was done
intentionally, then the person understands and wishes the onset of unlawful
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consequences. Given the onset of harm by negligence, the person did not foresee that
he should have been aware of the onset of undesirable consequences. Judicial
amount of liability according to the losses incurred.

Key words: fault, liability, losses, obligations, circumstances.

B rpaxaaHC:koM 3aKOHOJATENIBCTBE CYLIECTBY'IOT MPUMEPHI 00CT:OSTEIILCT'B,
KOTOpBIE OKa3bIBAIO'T CYIIECTBEHHOE BIUS'HHE HA OTBETCTBCHHO!CTH JOJDKHUKA IO
00513:aTe'bCTBYY CTOPOH NPOTHB €€ yMeHsblleHus. K TakoMmy mnpumepy MOKH:O
OoTHecTH BUHY Kpemuropa (ct. 404 'K [1, 2, 3]).

Pasm:ep OTBETCTBEHHOCTHM AOJDK'HUKA ycTaHaBiuBaeT cyl. OH MOXeT ObITh
YMEH'BIIEH 3a HEHCTIONH:€HHE WM HEHaJIexcallee MCIONHEHHE 00s3:aTelbCTBA.
Taxoxe ecnu Hapy-HIeHIe 0053aTEIBCTB UME0 MECTO MO0 BUHE 00€MX CTOPOH.

Y MbIlEIEHH:bIE 100 HEOCTOPOKHbBIE JecTBUS Kpemaurop:a,
CIIOCOOCTBYIONINE YBEIFMUYCHUIO pa3Mepa YOBIT')KOB, MPUUYHMHEHHBIX HapyLICHI:EM
00s3aT€ILCTB ~ MOTY'T  OBITh ~ OCHOBAaHMIMH K  YMEHBIICHHIO  pa3Mmepa
OTBETCTBCHHO:CTU JIOJDKHUKA. TaKK:€ MOXKET MOCIFYKUTb HEMPUHATUE KPETUTOP:OM
pa3yMHBIX MEp MO YMEH'BIICHUIO OXHIAEMbIX YOBIT'KOB. YMEHBIICHHE YOBIT'KOB,
pa3yMHbIE MEphl, KOTOPbI€ HAJUISKUT MPEILTPUHSATh KPEAUTOPY B Clyd:ae
HEUCTIONHEHHsI 00 HEHaJIeK:AIIeT0 HCIONHECHUS JODKHUKOM 0053aTeIbCTB,
MOTY'T BBITEKaTh KaK M3 3aK0'HA, MHOTO TPaB'OBOMO aKTa, TaK M M3 OOBIU:acB
JeJI0BOr0 000p:0Ta IMOO ONpe e ThCs OOBIYHO NPEbABISIEMbEMHI TPEOOBAHUSMMU.

Buna kpemuTop:a MODKHA YYUTHIBAT'BCS CYAOM M B TEX CIywasx, KOrjaa
JIOJDK'HUK OTBEYAET 3a HapyIlIEHH:e CBOMX O0S3:aTEI'bCTB HE3aBHCHUMO OT CBOE
BUHBI. Biiapenen nCTOUHMKA MOBBIIICHH0M OMACHOCTH OTBEYAET 3a MPUYHUHEH:HBIH
UM BpelI HE3a:BUCH'MO OT €ro BUHBL OOHAKO OH MOXET OBITh OCBO:0OKT€H OT
BO3M:CIICHUS Bpe/la MOJHOCTHIO HIIM YACT'UYHO, €CITU JIOKaHKeT, YTO Bpel MPUIUHEH
Bclie/ICTBUE yMbIca noTepnesiiero (ct. 1079 I'K).

Cyle:cTBeHHBIM ~ OOCTOSITENILCTBOM,  JJISl  CHIDK€HHUA  OTBETCTBEHHOCTHU
JOJDK'HUKA 3a HEHCTIONH:CHHE WIM HEHaJyIexallee HCIOIHEHHE OO0sS3:aTe'bCTR:A
BIUIOTh JI0 IOJIH!OTO OCBOOOXAEHMS JODK'HUKA OT OTBETCTBE€HHOCTH MOXKET
CILyHTb pocpouka kpemutop:a (ct. 406 I'K).

2
Kypuan «Tpubyna yaenoro» Beimyck 01/2020 https://tribune-scientists.ru



JIOIKHUK HE CUMT:ACTC:sSI MPOCPOYMBIIHMM, MOKA 00S3:ATEI'bCTBI0 HE MOXKE'T
OBITH UCTIONTHEH!O BCJIEACTBUE Mpocpouku Kpeautopa (1. 3 ct. 405 T'K).

[Ipu HaMMYUKM BUHBL, JIUILIO, KOTOPOE HECET OTBETCTBECHHOCTh, HU MPU KAKU:X
00CTOATENBCTBAX HE MOXKET OBbITh MPUBECUEH K OTBETCTBEHHO:CTH TaK KaK B CHIIY
CIIy€w:ailHbIX OOCTOSITENIbCTB, KOTO'PBIE€ HE 3aBH:CAT OT JOJDK'HUKA, HEBO3MOXKHO
UCIIOTHUTh TAHHOE 0053:aTeIbCTRO.

['paxxaHCKUid  KOJAEKC PACKPBIBAET YKHCIO CHEIUAIbHBIX TpaBUiI O
paciepe/ieyIeH' PUCKa CIywalHOM HEBO3MOMXHOCTH HCHONTHEH:HsI 00s3aTENbCTBA!
«3aN0TOJATENIb HECET PUCK CIyWwalHO:#M THOETU WM CIy4ailHOrO MOBPEXKICHHUS
3QJI0)KEHHOTO0 UMYULECTB:A, €CIM UHOE HE MPEYyCMOTPEH:0 TOTOBOPOM O 3ajiore (II.
1 cr. 344); ecnu AOMKHUK HE ObUI MUCHMEHH!0 YBEJOMJICH O COCT:OSIBIIEMCS
Mepexo/ic MpaB KpealuTop:a K JAPYroMy JIHUILy, HOBBLM KPEOUTOP HECET PHUCK
BBI3B:AHHBIX ATUM IS HETO HeOMraromrpusaTHbIX nociaeAacTBui (m. 3 ct. 382); eciau
MHOE HE MPEIYCMOTPEH:0 JOTOBOPOM KYIUFH-TPOAAXH, PUCK CIyWwallHOW rudenu
WU CIyWwalHOTO TMOBPEXKJCHHUS TOBapa MEPEXOIUT Ha MOKY:TIaTeJIsi ¢ MOMEHTA,
KOrJa B COOTBETC:TBUA C 3aKO'HOM WIJIM JIOTO'BOPO'M IPOJABEL] CUHUTACTCS
WCTIOJTHUBIIIMM CBOIO 00sI3:aHHO:CTh 110 Tepeyiade ToBapa nokymnartedtto (. 1 cT. 459);
M0 JOTO:BOPY TOCTOSIHHOW PEHT'hI PHUCK CIywalHOM THOETHW WU CIywalHOTO
MOBPEXKJICHUS UMYIIECTB:A, MEPEAAHHOTO0 OECILJIaTH:O TMOJ[ BBIILLATY IMOCTOSHHOM
PEHT:bI, HECET IIaTeNbUPUK peHThl (1. 1 cT. 595); eciiu MHOE HE MpPemyCMOTPEH:0
3aKOHOM WJIHM JIOTO'BOPO'M TMOAPSI/IA, PUCK CIYPLalHO#M THOETH WIN CIyd:alHOTO
MOBPEXKJIEHUS MaTepuaroB, OO0OOpYAOBaHUS, MNEPeIaHHON sl TepepadoTKU
(oOpaboTKM) BEmM WM HWHOMO HCIOJIB3YEMOro ISl HCHOJIHEH:HS J0TOBOpa
MMYIIECTB!A HECET MPEOCTABUBIIIAS UX CTOP:OHA, a PUCK CIYPLalHOM THOETH WM
CIIy4:allHOTO TIOBPEXKIEHHUS pe3yJibTaTa padoThl 0 €€ MPUSMKH 3aKa3UUuKOM HEeCce'T
noapsiauuk (1. 1 ct. 705), 1 HEKO'TOphIE APYTUEY.

B rpaxgaHCKOM — KOAEKCE  OTCYTCTBYYIOT  HOPMBI,  PETY:JUPYIOIINE
MOCJIEJICTBUS HEBO3MOXHOCT'M MCHOJHEHUsI OO0sS3aHHO:CTEH B ABYCTOPOHHUX
JIOTOBOPAaxX W 00 yperyJaup:0BaHUU OTHOIICHWNA MEXI'y CTOPOHAMH B YKa3:aHHBI'X

clIy4dasix. COOT°BCTC°TBCH°HO, 3aTPYAHACTCA pCUHICHUE BOIIPOCA O TOM, HA KOM JIC)KH'T
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B JIByC'TOPO'HHEM JIOTOBOPE HE OTBETCTBEHHO!CThH MO 005S3:aTE’bCTBYY, & PUCK TOTO
ymiep:0a, 3a KOTO'pbId HU OJTHA U3 CTOP:OH B 3TOM 00s3:aTEI'bCTB:E HEe oTBeyaeT. [Ipu
3aKJPIOYCHMM COOTBETCTBYIOIIUX JIOTO:BOPO'B CTOPOHAMH, 3TOT HEIO:CTAT'OK B
MPaB:OBOM  PEryJIMpPOBAHUU JIBYC'TOPDO:HHUX  JIOTOBOPOB MOXKE'T OBITh
KOMI:€HCHPOBAH.

OOcTosiTenbCcTBa, HE CBARaHHBE HU C OTCY'TCTBMEM BHHBI, HH C
HEIP:COJONTUMOM CHJIOHN, TIPH HAJMYUN KOTOPBIX TOJDKHUK BOBCE OCBO:00XKTAeTC:sl
OT OTBETCTBCHHO!CTH 3a HEUCMOJH:ECHME WIM HEHaIIekKallee HCIOJIHCHUE
00s13:aTEebCTR:A, YXKECTOUAIOT, JTUOO YMEH:bIIAIOT OTBETCTBEHHOCTH JOJAKHHUKA 3a
Hapy:eHme o0s3atenbeTB. B coomBercrTBUU ¢ 1. 2 cT. 754 T'K «noapsimumk He
HECEe'T OTBETCTBEHHOCTH 3a JOMYQMICHH:bIE MM O€3 COIPacHs 3aKa3dyhKa JIerK:Hre
OTCTYIUICHHSI OT TEXHMYEC'!KOW JOKYMEHTAllUM, €CIA JOKaskeT, 4YTO OHM HE
MOBJIMSITA HAa KayeCTBO OOBEKTA CTPOUTEIbCTRA; CTPAXOBIIMK OCBO*00XKIFA€TC:sl OT
BO3M:CIICHHS YOBITKOB, BOSHMIKIINX BCJCACTBUE TOTO, YTO CTPAXOBATENbh YMBIII-
JIGHHO HE€ TMPHUHsUT Pa3yMHBIX M JOCTYYIIHBEX €My Mep, 4YTOObl YMEHBIIUTH
BO3M:OKHBIE YOBITKIY (I1. 3 CT. 962).

TonpKO Cyn BIpaBe OLIEHUBATH JCHCTBHS KaK JOJDKHUKA, TaK U KPEIUTOP:A
0 00CCTICUESHUIO MCITOJHEHUS 003:aTebCTRAa U BCE OOCT0ATEIILCT'BA, BIUSIOIINE
Ha OTBETCTBECHHOCTh. CyJll OIlEHMBaeT IMOBEACHUE CTOP'OH, UMEHHO IOBEICHUEC
KPEIUTOpa, MOXKEST MOCIYXUTh pematomuM (akTopoM B ONpeACNICHUHM pa3Mepa

OTBCTCTB*CHHO!CTHU NOJDKHHKA 34 JOITY'HICHHOC UM HAPY!LICHU'C 00s13aTeNLCTBA.
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