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Ha cerognsiminuii 1eHb IPU UHTEHCUBHOM BHEJIPEHUH MHCTUTYTOB PBIHOYHOM
HSKOHOMUKH, BO3POXKICHHE MPOIecca IpaBa pa3essieTcss Ha 2 KaTeropuu: myOIudHoe
u yactHoe. [Iporpecc kpurepueB MpaBoBOIro rocyaapcTBa U rpaxaaHCKOTO 0011ecTBa
OomnpcACIsICT JUHAMHUYHOC IMPUMCHCHUC I[aHHOfI KOHIICIIIIUN B SaKOHOI[aTGHBHOﬁ nu
MpaBONpPUMEHHUTENbHOM nipakTuke Poccuiickoit denepaliu, 4To HENOMYCTUMO 0€3 €€
TEOPETHYECKOTO OCO3HAHMSI HayKou npaBa [1].

Heobxoaumo y4uThIBaThH, YTO TIO CEH JI€Hb IOPUCTHI-TEOPETUKH HE YyIEISITU
JOJKHOTO BHUMAHUS BOIIPOCY YaCTHOTO TpaBa. JlaHHbI dakT moOyKaaeT SKCIEepTOB
B cepe oOmel Teopun mpaBa M PE3UJACHTOB MHBIX 00JacTed HOPUAUYECKON HAyKU

KOMIIJICKCHO U3YYaTh ITOJIOKCHUC YaCTHOT'O IIpaBa.
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Taxke 3HAYMMOCTH OTOW TPOOJEMBI BBI3BaHA TEM, UYTO IOSBIISIOTCS
3aTPyAHCHUS KOMMYHHUKAIIMH W B3aWMMOOTHOIICHUH B OOIIECTBE, KOMIUICKCHOCTH
XapakTepa KOTOPHIX HEMPEMEHHO HYyXmaercs B OOBECIUHEHWH TpaBa B
JaCTHOIIPaBOBEIC 0JIOKH. YUTO, B pe3ynbrare, BEIHYX/1aeT (POPMUPOBATH HOBBIC PaMKH
B3aMMOTIOHMMAHWH ¥ pa3Indus 00JI1acTel mpaBa Jyisi TOTo, 4TOOBI O0JIee TTOTHOIIEHHO
MIPOBOJIUTh AHAIN3 BO3MOXHBIX AalbTEPHATUB CHCTEMBI IMpaBa B OOCCICUCHHUH
IIPOYKTUBHOM ITPaBOBOM periIaMCHTAIIHH.

[lepen TeM, Kak TPUCTYNMHUTh K PACCMOTPCHHUIO AaKTyaJIbHBIX MpoOeM
POCCHIMCKOTO YacTUYHOTO IIpaBa, CICAYCT OMNPEICIUTh XapaKTEPUCTHKY JIJIS 3TO
OTPACIIH.

YacTHOE mpaBo MoApa3yMeBaeTCsl, Kak OpraHN30BaHHAs CUCTEMA FOPHIMIECKIX
MOPSIKOB, 3aHUMAIOIINUXCS OXPAaHOM U perjlaMeHTaIeld B3aMMOOTHOIIIEHUH YaCTHBIX
mu1l. YacTHOE TIpaBO 3aHUMAETCS yPETyJINPOBAHUEM HUMYIIECTBEHHBIX M JTUIHBIX, TO
€CTh, HCUMYIIIECTBEHHBIX OTHOIICHUH Cpelr (PU3NICCKUX M IOPUINYCCKUX JINII, UITH
OTHOIIICHHUH, (OPMUPYIOIMIUXCA MEXAYy PaBHBIMH CYOBEKTaMH, KOTOpbIE HeE
MOIPa3yMeBaloOT IMyOJMIHOTO XapakTepa. OOBEKT POCCHIMCKOTO YacTHOTO TIpaBa
— TOPSIIOK TTPABOBBIX HOPM.

B cnydae, eciu yacTHOe paBO — 3TO cdepa cBOOO bl M YaCTHAS I€SITEILHOCTD,
TO MyOJWYHOE TPABO OTHOCHUTCS K 00JAaCTH MOAYMHEHUS W BIAcTH. YacTHOE MpaBo
HeceT B cebe paszielibl KOMMEPUYECKOTO, T'PaKIaHCKOT0, CEMEHHOTO M TPYI0BOTO
npasa.

YacTHOoe npaBoO MHTEPIIPETUPYETCs Kak [2]:

- ©CTECTBEHHOE OO0O0IOJIHOC BOJICHU3BSBICHUE, TNPUMEHSIEMOE JOTOBOPHOM
MOJICITBIO YPETyJIUPOBAHUS;

- 3HAYUMOE PAaBEHCTBO CTOPOH;

- MPEBOCXO/ICTBO AUCTIO3UTUBHBIX IMOPSIIKOB;

- OPUCHTUPOBAHNE HA yJAOBICTBOPECHUE HHTEPECOB COIIMyMa.

Bompoc ympaBineHuss 4acTHOTO TpaBa — OTO TaK Has3biBaemasi OTpacib
«YaCTHBIX JIeID»: 00J1aCTh MOJI0KEHUSI CBOOOIHOTO CyOBhEKTa, YaCTHOM COOCTBEHHOCTH,

HE3aBUCUMOM TPAaHCIIOPTUPOBKHU IIPECAMCTOB, HC3aBHUCUMBIX JOT'OBOPHBIX OTHOHIGHI/II‘/JI,
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pa3aMyYHBIX YCIYyr U (PUHAHCOBBIX PECYPCOB. YIPABJIEHUWE YaCTHONPABOBHIMU
B3aMMOOTHOIICHUSIMU B POCCHM HAUMHAETCS € IIOCTPOUKHU CaMOT0 IIEPBOI0 MaMsATHUKA
POCCHUICKOTO ITpaBa — PyCCKOU IpaBpbl.

[Tocne nepegopmupoBanus B3rIsA0B rocygapcrsa Poccuiickoil ¢penepanuu B
OTHOLIEHUU HSKOHOMHKHA W BHEJIPEHUS B OTPacCib PHIHOYHOM HSKOHOMHKH, OBLIO
peaiu30BaHO  BO30OHOBJICHHME  YACTHOIMPABOBBIX  I[EHHOCTEH,  IMOCTEIEHHO
NOSIBUBIIMXCS B HOBOM | 'pakTaHCKOM KOJIEKCE U UHBIX 3aKOHax PO.

Paseutue B opranmsanuu vactHoro mpasa B Poccuiickon ®enepanyun B XXI
BEKE OCYIIECTBIISICTCS JOBOJILHO HemochenoBarenbHo U aedextuBHo [3]. Ho, mpu
3TOM OH (hopMHpYyETCS HEOOPATUMBIM 00pa30M, MOCKOJIbBKY B HEOOBIYAITHO KOPOTKHE
CPOKHM B 3aKOH BCTYIAIOT CaMbI€ Ba)KHbBIE 3JIEMEHTHI (DOPMUPOBAHUS MOTHOLICHHON
KU3HEAESITEIbHOCTU CyOBEKTa, HallpUMep, ObUT IPUHST 3aKOH O IPUOPUTETE YACTHOM
coOcTtBeHHOCTU. [10 OOMBIIOMY CUET, COCTOSIIUCH PEBOJIIOLMOHHBIE MEPEMEHBI U B
CUCTEME HAIlMOHAJIBHOT'O 3aKOHOIaTEIbCTBA.

IpuMepsbl aKTyaIbHBIX MPOOJIEM YACTHOTO NIpaBa [4].

Cnenyer pa3oOpaTh HBIHENIHHME BOIPOCHl YacTHOTO TipaBa Poccuiickoit
®enepanuu. Kak Obl10 3aKII0YEHO paHee, CUCTEMa YaCTHOTO MpaBa MoApa3yMeBacT B
cebe, oOnactb cemeitHoro mpaBa. CJIO)KHOCTh 3aKJlOYaeTcss B TOM, 4UTO
GyHKUMOHUpYIOMMI ['pakTaHCKMII KOJEKC SBHO NPEBAIMPYET B CPAaBHEHHH C
CemeliHbIM KOAEKOM 10 BceMm kputepusiM. CnegoBarenbHO, CeMEWHBIM KOJEKC
Mo/Apa3yMeBaeT 1Moj Cco0oil camblii HEYCTOWYMBBIA 3JEMEHT B  MpaBax
3aKOHO/JATENbCTBA O YAacTHOM IIpaBe. BHe 3aBUCHUMOCTM OT myOJMYHON W
3aKOHO/JATEIbHON KBaTU(UKALMUNU «OTPAciM IpaBa», CEMEHHOE MpPaBO HMEET
MHO’KECTBO HEJOCTATKOB KAaK CHCTEMa HOPM M KaK OTAEJIbHO CYIIECTBYIOIIMMA
WHCTUTYT.

B oOnoBienHom CeMmeilHOM KOAEKCE TpaXkIaHCKOE TMpPaBO  KPEMKO
3ape3epBUPOBATIO CBOE MCKOHHOE mojiokeHue. [Ipobnema 3akitodaercss B TOM, 4YTO
WHCTUTYT PETYIUPOBAaHUSI, HECOMHEHHO, PACIIBIBYAT, TOCKOJIBKY Ha4aJ10Ch MaCCOBOE
yYBEIUYEHNE aHTUIIATUH Y TIPEICTaBUTENEH 0011IeCTBa U OTTECHEHUE UMIIEpaTHBa Kak

OTJIMYUTENBHOW YepThl JaHHOM oOnactu. 3a mnocineanue 10 JeT, OTYETIMBO
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JEMOHCTPUPYETCS APOOJICHHE 1ENbIX HHCTUTYTOB Ha MOATPYMIbI, PU TOM, YTO Ha
cama Jiesie, KOMUTETbl MPOCTBIM 00pa3oM JIEJIETUPYIOT CBOM OOS3aHHOCTU, KOTOPHIE
JOJDKHBI BBITOJIHATh CAMOCTOATENBHO, HA PAa3IMYHbIE KOOPAMHALMOHHBIE LIEHTPHI,
KOTOphIE Takke TpeOyroT (uHancupoBanus. OJHAKO, MPU ITOM, KaK U B MPEKHUE
BpEMEHA, 10 UX IOSBJICHHS, B 3aKOHE TaK M HE NOSBWINCH TAKWME KATETOPUH, KaK:
MOHATHE CeMbH W (POPMYJIMPOBKA WIEHA CEMbH, Onarogaps KOTOPbHIM OblLia Obl
BO3MOXHOCTh ()YHKIIMOHUPOBATH U B UHBIX OTPACIISIX.

dopmupoBaHUE YACTHOTO MIPaBa B HAIIEH CTpaHe HaMpaBlIeHHO Ha MPOOJIeMbI B
UCIIOJIb30BAHUU POCCUMCKOIO  TPaXJAHCKOIO  3aKOHOJATENbCTBA II0 MHOIUMM
napamerpaMm. CaMbIMH TNPEIMETHBIMHU MOKHO OXapaKTepU30BaTh TPU KaTErOpUU
BOIIPOCOB. Takue Kak: NMPUBENCHUE HBIHECIIHUX COLHMAIBHBIX B3aMMOOTHOLIECHHUW B
COOTBETCTBUE € | paKJaHCKUM KOZEKCOM; HAy4YHOE TOJIKOBAHUE Y TPAKTOBKA LIEJIEBBIX
HMCTOKOB TPaXXJAHCKOTO 3aKOHOJATENbCTBA B  IOPUINYECKOW  JIESITENBHOCTH,
WCIIOJIb30BaHUE TPaXXJAHCKO-TIPABOBBIX HHCTPYMEHTOB M PECYPCOB B 3ajadax IIoO
PETyJINPOBAHUIO HETATUBHBIX COOBITUN B OOLIECTBEHHOMN KU3HHU.

[ToMmuMO 3TOro, B CHMCOK CYHIECTBYIOIIMX MPOOJIEM POCCHUHCKOIO YaCTHOTO
MpaBa, MOKHO BKJIIOYUTH TOT (haKT, YTO YYACTHHUKH TPaKIaHCKOTO 00OpOTa 4acTo
3JI0yNOTPEOIAIOT MNPUHLMIIAMU  TOOPOCOBECTHOCTH WJIM BONPOC HE TMOJHOU
3AIIMIIECHHOCTH ITPaB 4YEJIOBEKAa WJIM NPEANPUITHS Ha HEABWKUMOCTb. [lo maHHOU
NpPUYMHE TOSIBISIETCS HEOOXOAMMOCTh BHEAPEHUS HOTAPUAIBHOTO O(POpPMIICHHUS
000pOTa HEJBUKMMOCTU M COXPAaHEHHUS IOCTYMHOCTHU CBEAEHUH Ui OOLIECTBA W3
rOCyJJapCTBEHHOTO peecTpa HEABWKUMOCTH. K TOMy ke, ciemyer OTMETWUThb, 4TO
MPUCYTCTBYIOT 3HAUYUTEIbHBIE MPOBAIbl B paboueil MpoayKTUBHOCTH DenepaabHOi
CIIy*O0bl CyA€OHBIX MPUCTABOB, 4YTO TpeOyeT BMEUIATENbCTBA BBIIIECTOSALIUX
MHCTUTYTOB B pa3BUTHE JTAHHOTO oprasa 151 IIPUBJICUCHUE
BBICOKOKBAIU(DUITUPOBAHHBIX 3KCIIEPTOB B IaHHOM 00JIaCTH.

[IpoGnembl yacTHOrO MpaBa B 3aKkoHax mpasa Poccuiickoit denepanuu nmeror
HEMaJble HAyYHbIE M MPAKTUYECKUE KOMIIETCHIIMM B Hallled cTpaHe. B HacTosmuii
MOMEHT OYE€Hb OCTPO CTOHUT BOMNPOC MPABWIBHOIO OCO3HAHUS YACTHOIPABOBOTO

peryaupoBaHus U Harbosee OJaronpusTHON €ro KOPPesiuy ¢ My OJIuIHO-TIPAaBOBBIM
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PEryJIMPOBAHUEM TPAKIAHCKUX OTHOILIEHWH. BOMpOCH 4acTHOro mpaBa HE CTOUT
pasrpaHU4MBaTh ¢ IpoOieMamMu — paseleHusl MpaBa Ha MyOJMYHOE U YaCTHOE.
[ToroMy 4TO MpU3HAHUE BAXHOCTHM YACTHOIO IpaBa HEMPEMEHHO MOJpa3yMeBaeT
OCO3HaHMWE MOTPEOHOCTH B pa3rpaHUUYEHUU MpaBa, U, HAOOOPOT, MPU OMPOBEPIKEHUU
HEOOXOJMMOCTH PACCIIOEHUS TIpaBa 00S3aTEIILHO OMPOBEPTaeTCS W CaMO YacTHOE
MpaBo.

[lemu w 3amaum (GopMUpOBaHUS aKTyaJbHOTO YacTHOTO TpaBa 3aJaHbl €ro
HE3aBHUCUMBIM  COOTHOIIIEHWEM C  HWHCTUTYTOM  YacTHOM  COOCTBEHHOCTH.
CrnenoBaTenbHO, TPUTTEP MPOTPECCa YACTHOTO MpaBa — 3TO YaCTHAsE COOCTBEHHOCTh
U KOMIUIEKCHOCTh 3aJI0)KEHHBIX B HEE PECYpCOB, YPOBEHb HEMPUKOCHOBEHHOCTH U
rapaHTusi 0€30MacHOCTH.

BuiBo.

B pesynbrare, yactHoe mpaBo B OOJbled Mepe, B OTIWYUE OT MyOJIUYHOTO,
COJICHCTBYET B OCYIIECTBICHUN UHTEPECOB OOIIECTBA U MOTPEOHOCTEN MOCPEICTBOM
CyOBEKTHBHBIX MTPaB U 3aKOHHBIX UHTEPECOB. B uacTHOM npaBe cCyObEKTHUBHBIE IpaBa
SABJISIIOTCSL 00Jiee 3HAYMMBIM KPUTEPUEM 4YeM OOS3aHHOCTH, YTO HE COOTBETCTBYET
periiaMeHTy MyOJIMYHBIX TpaB. B cieacTBuu, Ha moKa3zaTeau MPUHAIJICKHOCTH
YaCTHOTIO MpaBa BO3JICUCTBYET CTENEHb PA3BUTHUSI CYOBEKTUBHBIX TIPaB.

B mpaBoBoM 3akoHomaTenscTBe PD B 007aCTHM Y4aCTHOTO MpaBa MpPEeBAIUPYET
JNOKTPUHAIIbHAS TTPAaBOBAsl MOJIUTUKA, TO €CTh, Pa3HbIE CTPYKTYPhI 3aKOHOIATEIbCTBA,
BBIPQXXEHHBIE B BHUJE CHUCTEMbI, U PACIPOCTPAHAIOTCS HA OTPACIb PETyJIUPOBaHUS
YaCTHOIIPABOBBIX OTHOIICHWW. Ha cerogHgmHuii 1eHb YYEHBIMU U FOPHUCTAMH BCE
OompIlie TPOU3BOAUTCS (OPMHUPOBAHME HOPM IpaBa Kak Ha ypPOBHE TMOJTOTOBKH
3aKOHOB, TaK W Ha CaMOM paHHEM Iare pa3BUTUS — TMpU pa3paboTKe
KOHIIECTITYJIbHBIX TIPUHIIUIIOB MPAaBOBOU C(hepHl.

BepositHee Bcero, B gajbHEWINIEM OCHOBHBIC IIEM TMPABOBOM TMOJUTHUKU B
OTpaclii YaCTHOTO TpaBa OyJyT HampaBjeHbl Ha YCTOWYMBOE PA3BUTHE YACTHOTO
MpaBa, B OCHAIICHUE €CTECTBEHHON KOPPEISAIMU YACTHBIX U IMyOJUYHBIX HHTEPECOB B

O6HICCTB€, B PpEryjimpoBaHHUHU YaCTHOU HHUIOWATHUBBI C MCJIIbIO OCYHICCTBICHUSA
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COIMaJIbHO-3KOHOMHYCCKOTIO, IMpaBOBOIO, rocyaapCTBCHHOI'O u AYXOBHOTI'O

(dhopMUpOBaHUS COBPEMEHHOM 00IIIECTBEHHOCTH.

Cnucok aureparypsbi:

1. AKTyanpHble MPOOJIEMBI POCCUMCKOrO0 YacTHOro mnpasa: matepuainsl III
MexnyHap. Hayy.-npakT. KoH}. (r. Capanck, 18 cent. 2018 r.) / [peakon.: I'. II.
Kynemosa u np.]; CpenneBomxckuit unctutyt (dpunuan) BI'VIO (PIIA Muntocra
Poccun). Capanck: FOpOxkcllpakrtuk, 2018. 208 c.

2.  AKTyallbHbIE MPOOJIEMBbl YACTHOTO U MyOJIMYHOTO MpaBa B CBETE TEOPHUH
koHBepreniuu. M.: FOuuTtu-/ana, 2012. 272 c.

3. BacunseBa JILA.  MexayHapogHoe — myOinuuyHOe — mpaBo.  M.:
TerpaCuctemc, 2010. 576 c.

4. KopmrynoB H.A. KouBepreHimuss 4acTHOrO W IyOJIMYHOTO IpaBa:

npobsieMbl Teopuu U npaktuku. M.: Hopma, 2018. 397 c.

Kypuan «Tpubyna yueHoro» Bermyck 12/2020 http://tribune-scientists.ru



