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ITPABO HA CAMOOINPEJAEJIEHUE

Annomayun: C B03HUKHOBEHUEM NJEMEH, UMNEpPUll, 20Cy0apcme-20po0os,
20cy0apcme-Hayuil U, HAKoHey, CMPAaHbl 8 COBPEMEHHOM HNOHUMAHUU HAYAIO0ChH
B03HUKHOBEHUE KOMOHUZAYUU U OKKYNAYUU MEPPUMOPUU MATbIX U HeoeecnoCOoOHbIX
HApOO08 CUNbHLIMU CMpaHamu U Hapooamu. Hanpumep, KpynHvle umnepuu u
KOJOHUATIbHbIE CMPAHBL 3AHUMANY 3eMAU PA3HBIX 9MHOCO8, PAC U HAYUL U CUUMATU UX
yacmoio ceoeil meppumopuu. Hanpumep, 6 npownom Pumckas umnepus mopeanacs Ha
Meppumopuio pasiuyHblx HApooos U cuumana ee yacmoio Pumckot umnepuu, a makaice
bpumanusa, ©®panyus, Poccusa, Kumaii u m. 0., ¢ meueHuem 8pemeHU HEKOMOpble
MblCIUmMenu U yyenvle OCO3HANU, YMO MHO2Ue HAYUU CUCNEMAMUYECKU YeHemaiomcsl
cucmemamu, OCHOBAHHLIMU HA PACOBOU OUCKPUMUHAYUU U He USDAIOUUMU HUKAKOU POaU
8 onpedenenuu ux cobocmeenHolu cyovowl. Takum obpazom, yice O0ABHO MblCAUMENU
8038bILUAIONM 20]10C 3d NPABO ONPEOeNamMb PACO8YI0 U A8MOHOMUI0 Hayuti. OOHAKo 3mu
2onoca He OblIU YCIbIUAHBL 00 meX nop, noka He oOwviia cozoana Opeanuzayus
Obveounennvix Hayuti, komopas 6 cmamusx 55 u 56 ceoeco Ycmasa paccmompena
80NPOC O Npage Ha CAMOOnpeoeneHue Uil a8MOHOMUIO OKKYNUPOBAHHBIX pAC U HAYUL U
ouyuaneHo He pamuuyuposanra u He NpusHala e2o0. IMo Npaso GOULIO 80 MHO2UE
MedHcOyHapooHvle 00Kymenmul nocie Ycemasa Opeanusayuu ObOveounenuvlx Hayuul.
Umobvl ececmoponne u3yuums npago Ha CaAMOOnpeoeneHue, Mvl pa3oenunu dmo
uccneoosanue Ha 66edeHue, nAmMb yacmeu u 3saxkiaodenue. Memoo uccredosamus
ONUCAMENbHO-AHATUMUYECKU.
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Abstract: With the emergence of tribes, empires, state-cities, state-nations, and
finally the country in the modern sense, the emergence of colonization and occupation of
the territory of small and incapable nations by strong countries and nations began. For
instance, large empires and colonial countries occupied the lands of different ethnics,
races and nations and considered them as part of their territory. For example, in the past
time, the Roman Empire invaded the territory of various nations and considered it part of
the Roman Empire and so did Britain, France, Russia, China, etc., with the passage of
time, some thinkers and scholars have realized that many nations are systematically
oppressed by systems that based on racial discrimination and have no role in determining
their own destiny. Thus, for a long time now, thinkers have been raising the voice of the
right to determine the racial or autonomy of nations. However, these voices were not
heard until the United Nations was established and in Articles 55 and 56 of its Charter
addressed the issue of the right to self-determination or autonomy of the occupied races
and nations and formally ratified and recognized it. This right entered into many
international instruments after the Charter of the United Nations. In order to
comprehensively examine the right to self-determination, we divided this research into an
introduction, five parts and a conclusion. The research method is descriptive and
analytical.

Key words: Right to Self- determination, international, United Nations.

BBenenue: IIpouecc otnenenus moael Apyr OT APyra Ha4dajICs ¢ Hadalla KU3HU
Anama u EBbl u ¢ youiictBom ABenst KauHOM; 1 9TO TIPOJI0JIKAETCS IO CHX MOP U OyJeT
MpoJIoJKaThesd B OyaymieM. I[IpuyuHbl Takoro pa3fesieHHs MOKHO pa3JeiuTh Ha JIBE
HIMPOKHE KaTErOpHUH, OJTHA U3 KOTOPBIX CBsI3aHa C €CTECTBEHHOM reorpadueit (Hanpumep,
KJIMMAT 3€MJIH, TUTOI0POJIHBIE PAaliOHBI U Jieca, TOPBI, MACTOMINA U T. 11.), a IpyTras CBA3aHa
C PpAa3NMYHBIMU PA3IUYMUSIMHU JIIOACH. (HapuUMeEp, pacoBbI€, S3BIKOBBIC, LIBETOBBIE,
KYJIbTYPHBIE, PEJTUTHO3HBIE U T. 1.) YTIOMSIHYTBIEC Pa3JInyus IPUBEIIUA K TOMY, YTO IPyIIa
MOJeH, HMerUMX oOluMe  XapakTepUCTUKH, TPOXKUBAET B  OMNpPEACIICHHON
reorpaduueckoi 06acTu.

C TeueHHeM BpEeMEHH U HBOJIIOLIMEN YEIOBEYECKUX OOUIECTB BO3HUKIIU UMIIEPUH,
pelurud W Jpyrue CTPYKTYpbl, KOTOpPbIE HAlEIMBAJIUCh Ha JOOPOBOJIbHBIE
reorpaduyeckue TpaHUIBl JIOJAEH W HaBS3bIBAIM MacCOBOE YHHMUYTOKEHHE €ro

o0HUTaTEIIAM WJIHM 3aCTaBIISIIIA MX KUTh KaK pa6I>I " JIMIIAJIN UX BCCX IIpaB.

Kypnan «TpubyHa ydenoro» Bermyck 11/2022 https://tribune-scientists.ru



Ho 310 He 3acTaBuiio ce0s )KaaTh, HAPO/Ibl, YbH MIpaBa ObUIM OTHATHI HHO3EMIIAMH,
IPOCHYJIMCh U Hadajid O00pb0y C MHO3EMHBIMH 3aXBaTuYMKaMHU, YTOOBI OCBOOOIUTHCS OT
ura KoJioHuanusma. VIMEHHO 37ech BO3HHUK BONPOC O TMpPaBe Ha ATHUYECKOE
CaMOOIIPEICJICHUE HapoJia, U 3TO IMPaBO 3aHSJIO CBOE MECTO BO B3IUIsSIIaX MBICIUTEIICH,
IOPUCTOB U, B KOHEYHOM CUYETE, B HAIIMOHAJIBHBIX U MEKTyHAPOIHBIX JOKYMEHTaX.

B naHHOM uCclenOoBaHMU MBI PACCMOTPUM OMPENCIICHHE W TOHSATHE MpaBa Ha
CaMOOIIpeIeJICHNEe, UCTOPUI0 BO3HMKHOBEHHUS TpaBa Ha camoorpeneneHue, CylnHoCTh
IpaBa Ha cCaMOOMpeIeNICHHE, PABO HA CAMOONPEICIICHUE C TOUKU 3pEHHS TPAaBOBE/IOB U
B MEXyHAPOJHBIX JOKYMEHTAX; B MATHU IIaBax.

[lenbl0 JAaHHOTO HCCJICAOBAHMUS SIBJISIETCS MPEAOCTABICHUE KapThl IyTEH
COXpPaHEHMS U JOCTI)KEHUS IMpaBa Ha CaMOOMPECIICHUE JI HAIMH, JIMIIIEHHBIX CBOUX
MpaB U YyrHETAEMBIX B COLIMAIBLHON JKM3HU CUCTEMaMH, OCHOBAHHBIMU HA YTHETCHUU U
pacoBoOi TUCKPUMHUHAIINY, a TAKXKE HA CO3/1aBaTh MHCTPYMEHTHI U ITpUOEraTh K Cpe/IcTBaM
OOpBOBI C TEPPOPUCTUUECKUMU PEKUMaMU U PYKOBOJICTBA YTHETCHHBIMHU HAllUSIMU U
YTHETCHHBIMU HAIUSMU.

Meton ucclieoBaHUs ONUCATENbHBIN, OMOIMOTCYHBIN U aHAJIMTHYCCKHAN, U JUIS
JOCTHXKEHUS 3TOW CTaThU MCIOIB30BAJIMCh PA3JIMUHbIC KHUTH U KYPHAJIBI.

I'naBa I:Onpenenenue npaBa Ha CAaMOOIPEICIICHUE.

CyliecTByeT MHOIO ONPENCNICHHM TpaBa Ha CcaMOOMNpelesieHne, HO H3-3a
OTpaHUUYCHMS KOJMYECTBA CTpPaHUIl B CTaThe; B 3ToM wHccienoBaHuu HamM OyneT
JIOCTATOYHO YMOMSIHYTh IISITh BAXXHBIX OMNPENCIICHUM IpaBa Ha CaMOOMpEICIICHHUE,
MIePBBIM U3 KOTOPBIX OyJIeT onpenenieHne, mpeacrapieHnoe [pesnnerrom CoeTMHEHHBIX
[ItatoB AMepuku:

1. «HeobGxomumo yBakaTh HalMOHAJIBHBIC YasHUS; JIOJU TENeph MOTYT
MOTYMHATHCS U YIPABIISATHCS TOJBKO ¢ X COOCTBEHHOTO coryacusi. «CaMOoOoTpeIeICHUE)

— 3TO HE MPOCTO (pasa, ITO UMIICPATUBHBIA TPUHIUT JIeHCTBUSD [3].
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2. O@pannysckuii  ropuct  «Aneppen KoOOan» ompegennna mpaBo  Ha
camoonpeneneHue cienyromuMm obpazom: «Kaxknas Hauums umeer mnpaBo ObITh
CYBEPEHHOU U JCHCTBOBATh B COOTBETCTBUU CO CBOCH CyIbOOI.

3. Hpyroi mpaBoBen «2iuu, J, I'epuy» ompenenseT NpaBo Ha CaMOOIIPENEIICHUE
cienyomuM obpazom: «lIpaBo KakI0i HallMM UMETh HCKIIOYUTEIBHYIO BEPXOBHYIO
BJIACTh B PEIICHUH BCEX CBOUX JIeJl 0€3 BMEIIATEIbCTBA HHOCTPAHLIEBY.

4. «JloMOBOI» OIpeneseT MPaBo Ha CAMOOIIPEEICHHUE CIAEAYIOIINM 00pa3oM:

«IIpaBo ka0 HAIMOHATBFHOM TPYMIBI HA BEIOOP (POPMBI MOJUTHUECKOTO CTPOS
1 (GOpPMBI CBOMX OTHOUIECHHUH C APYTUMHU IPyIIaMID)

5. bpuraHckasg SHIUKIONEAUS OIpeNeiseT I[paBO Ha CaMOOIPEIEICHUE
cinenyromuM oOpazoM: «lIpaBo kaxmod Hamuu BbeIOMpaTh Ty (opMy IpaBJieHUS,
IIOJIMTUYECKYIO, KYJIBTYPHYIO U LUBHIM3ALUOHHYIO CUCTEMY, KOTOPYIO OHA CUMTAET
MOAXO/SIIEH B COOTBETCTBUU CO CBOMMH MOTPEOHOCTAMM.

W3 BBIIENIPUBEAECHHBIX ONPENEICHUN SCHO, YTO BCE ONPEIEICHNS HE OJTMHAKOBBI
U CYLIECTBYIOT pa3jMuus B TEpPMUHAX U cojiep:kaHuu. Ho 4to cocTaBisier oOLuii acrekT
U LUEHTPAJIbHOE MECTO B ONPEIEICHUSX, TaK 3TO TO, YTO IPABO HA CaAMOONPEIEIICHHUE
M3BECTHO KaK OCHOBHOE IPABO ISl HALIMM, KOTOPBIE ITOCTOSIHHO YIHETAIOTCS U JIMILIECHBI
CBOMX HEOTBEMJIEMBIX MpaB. 1103TOMy MOYKHO CKa3aTh, YTO OCBIO BCEX OINpPEACICHUN
ABJISIETCA PU3HAHKME IIPaBa HA CAMOONPEACIICHUE 3a HALUSIMU, YTO OHU JECITOTUYECKUM
0o0pa30M JIMILIEHBI 3TOTO MpaBa. A BOT MPaBO HA CAMOOIPEACICHUE MOKHO ONPEIEIUTh
cienyromuM oopasom: «IIpaBo Ha camoolpeneneHre eCcTh MPaBo JIOOOT0 ITHOCA, Pachl
WJIY HAallUM HA UCKJIIOYUTEIIBHYIO BEPXOBHYIO BJIACTh C KOMIIETCHIIMEN ONIPEICIIATE CBOU
neina 6e3 BCSIKOTO BMEIIATENbCTBA CO CTOPOHBI MTOCTOPOHHUX. DTO MPABO JIETUTCS Ha JIBE
KaTErOpuy B 3aBUCHUMOCTH OT IPUMEHHUMOTO K HeMY MpaBa. OQUH U3 HUX PETryJINPyETCS
HOPMaMH BHYTPEHHErO0 IpaBa, a BTOPOU PETYIUPYETCS HOPMaMHU MEXIYyHApOIHOIO
nyOnyHOTro npasay [1].

I'naBa 2 : KoHuenuus rnpaBa Ha caMOONPEAECITICHHUE.

Kypnan «TpubyHa ydenoro» Bermyck 11/2022 https://tribune-scientists.ru



Eciu MBI TOCMOTpHUM Ha 3TO MIPABO C BHYTPEHHEH TOUYKHU 3pEHUS, TO OOHAPYKHUM,
4TO TpaBO HAa CaMOONPEIEICHHEe €CTh BBHIOOP KOMIIETEHTHOTO IIPaBHTEIIS,
COOTBETCTBYIOIIETO TPUPOJE pachl HIM HallUM, WU OCYIIECTBICHHE «IpaBa Ha
CaMOOTIPEICIICHUE» PA3INYacTCs B 3aBUCHMOCTH OT CHUCTEM KOHCTUTYIIHOHHOTO TIpaBa
ctpad. Ho o0s3aTenpHO, MPUCYTCTBUE AENEralliid U CHCTEMa TOJIOCOBAaHUS JUISl BCEX
AenaeT HeOOXOMUMBIM HIIM O0s3aTENBbHBIM. €CIIM MBI IMOCMOTPHUM Ha MPaBO Ha
CaMOOTIPE/ICIICHNE C BHEIIHEH TOYKM 3pEHUs, a UMEHHO C ITOW TOUYKH 3peHUsi Oyaer
paccMaTpuBaThCS MPABO HA CAMOOTpEeNIeHHne, Mbl OOHAPY>KUM, YTO TIPABO HAa PAcOBOE
WIM 3THUYECKOE CaMOOINPEICIICHUE HMMEET JBE OTPHULATEIbHbIE U IOJOKUTEIbHbIC
XapaKTEPUCTUKH.

OTpunaTenbHas XapakTepUCTUKA MpaBa Ha STHUYECKOE CaMOOTIPEIeTICHIE COCTOUT
B TOM, 4TO 3TO [IPaBO HEJIb3s1 OOMEHSATh U OT HETO HEJb351 0TKA3aThCsl 0€3 BOJIECU3bSABICHHUS
HAIMU. JTO O3HA4YaeT, YTO MPABO HAIMM HA €€ CYBEPEHHUTET HE OyJeT MECTOM IS
oOCyXKIeHusl, Topra U oOMeHa B JIOOOM ciydae, U OTO SBISETCS a0COIIOTHBIM
€CTECTBEHHBIM TMpaBoM pac.OJHAKO TMOJOXKUTEILHON XapakTEpPUCTHUKON IpaBa Ha
CaMOOTIpEICIICHNE SBIISETCS MPABO ATHOCA, PAChl WM HAlMK HA CaMOOMpEIEICHUE, TO
€CTh MPABO PaChl WIM HAIIMHM OTACNATHCS OT CBOEHW CTpaHBbI WJIM CIMBATHCS C JIPYroiu
CTpaHOW WM OOBEAUHUTHCS C KAKOW-IIMOO CTpaHOM WM 00pa3oBaTh HE3aBUCUMYIO
cTpany. TakuMm 00pa3oM, MpaBO HA CaAMOOMPEEICHHE B BBIIICYTIOMSHYTOM CMBICIIE
SBJISIETCSI €CTECTBEHHBIM MPUHIIMIIOM, KOTOPHIN HE MPUEMIIET HUKAKUX JTUCKYCCUM WU
ne6aToB, €CIM TOJIBKO KTO-TO HE BBIJIBUTACT TE€ XK€ CaMble CTapble MPEAIOJIOKECHUS U
MpeTeH3uH (HaIpUMeD, JIOKHBIE MPETCH3MH Ha 00513aHHOCTH 00’KECTBEHHOM MUCCHH ) HITH
HE HCIIOJIb3YeT PacoBOr0 MPEBOCXOACTBA WJIM NPUMEHEHHUS CUJIbl U T. 1. JIOKHBIE
MPEMOJIOKEHUS M YTBEPXKACHHUSI, 1IeJIb KOTOPBIX COCTOUT B TOM, YTOOBI Y3aKOHUThH U
HaBSI3aTh Yy>KYHO BOJIIO 3THOCY, HAllMU WK pace [2].

®dunocodus storo mpaa Tautcs B 3aBUCUMOCTH OT 3eMJM mpeakoB. Ha camom
Jielie TpaBO pac WM HAIM Ha 3€MJII0 WX OTIOB U MPEAKOB SBISETCS OJHUM U3

HCCOMHCHHBIX U O6HlerI/13HaHHBIX ImpaB, XOTdA Ha MMPAKTUKES OHO YaCTO UTHOPHUPYCTCA.
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HecomHenHO, 3TO MpaBo cTajo JIparolieHHOW Bepoil cpeau KoHdeccuit COBpEeMEHHOM
nonuTUKU. [103TOMY TeopeTnyecku 3To mpaBo MPU3HAIOT BCE, U €IMHCTBEHHOE OTINYUE
ATOrO0 TpaBa COCTOMT B crHoco0ax oOecreyeHus, YCIOBUSX U CIOXKHOCTSX €ro
peanuzanuu. C TOUKH 3peHus UccienoBareieil, PeHoOMeH HallMOHAIBHOTO CAMOCO3HAHUS
B XIX u XX BB. mpeobnagan Hag ApyruMu (EeHOMEHaMU TaKuM 00pa3oM, UTO 3TOT
(eHOMEH MOKHO CYMTaTh OJHUM U3 BAXHEUIINX OTIUYUTEIHHBIX (HDEHOMEHOB
COBpEMEHHOM 3110xH (4).

W wer nudero 6ojee MOKa3aTeIbHOTO B IMPaBUIBHOCTH STOTO CO3HAHUS, YeM
IIPEBOCXO/ICTBO 3TOI'0 CO3HAHMS HAJ CO3HAHUEM PEJIMTHO3HBIM U CO3HAHUEM KJIACCOBBIM
[3].

Y  OONpIIMHCTBA HApPOJOB JTHUYECKAss MBICIb  SABISETCS  MNPOAYKTOM
OTIPE/IECNIEHHOTO B3aUMOJICHCTBUS, KOTOPOE CBS3aHO M 3aBUCUT OT Teorpauueckoro
MOJIOKEHUS, PACHI, TPAULUIN, UICTOPUH, SI3bIKA, TOJIUTUKH, OOIIECTBA U SKOHOMUKHU. DTU
AJIEMEHTHI B COBOKYIHOCTH AT XapAKTEPUCTUKY HALMU, OTIMYAIOIIYIO €€ OT JAPYTHUX
HallWi, UMEIOIUX SICHBIA ¥ OTPAaHUYEHHBIA OTIEYATOK.

Bo MHOrmx crpaHax, »XUBYIIMX B TEHU CYIIECTBYIOIINX CHUCTEM, HBIHEIIHSA
pEanbHOCTh JI0Ka3aja JOMUHUPOBAHHWE OIIPEIEICHHOM IIPaBslIe CEeMbU WIH
ONPENEIICHHOW 3THUYECKOW Ipynmbl. B Takux cTpaHax rocyJapcTBO M paca MHOTJA HE
CMEUIMBAIOTCS. DTOT (AKT 3aCTaBUII JUAEPOB COBPEMEHHOTO HALIMOHAIN3MA YCTAHOBUTh
OTHUYHOCTH Ha JBOMCTBEHHOW OCHOBE, TO €CThb E€IMHCTBA M CaMOCTOSATEJIBHOCTH,
MOCKOJIBKY TMOJIMTHYECKH Pa3pO3HEHHbIE HALMU M3bSBWIN KE€JAHUE OOBEAMHHUTHCS B
€IMHOE T'OCYJapCTBO, & MHOTHE HAIlUH, NOJUTHYECKH OOBEAMHUBILUECS C JIPYT Apyra
BBIpXKaJIM JKEeJIaHUE OTAEIUTHCS APYT OT Apyra U TpeOOBaJH MpaBa CaMUM OIPENETTh
CBOIO CyIb0Y.

Kpome Toro, K0JIOHM3UPOBAaHHBIEC HAIIMH B 11€JIOM HUKOTIa HE MpeKpariaiu 00pb0y
3a BOCCTAaHOBJICHME CBOEr0 IIpaBa Ha CaMOYIpaBJIE€HUE M 3a CBOIO CBOOOAY U
HE3aBUCUMOCTh. OJIMH U3 aBTOPUTETHBIX aBTOPOB, M3YUYaABIINN dTHUYECKUE JBUKECHMUS,

IrOBOpPHUT, UTO POCT TOPIrOBBIX OTHOHICHPIﬁ, I/IHTeHCI/I(bI/IKaHI/IH KalinTajamu3Ma U 3KCIIaHCHA
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IPOMBIIUICHHOTO JABWXKEHUS B MHUPE B IPOILLIbIE BEKa NPUBEIM K PACIIMPEHHUIO
OTHOLIEHUI HalMi K CII0)KHOMY IIOHUMAaHHIO J1Ba 3JIEMEHTA:

[lepBbiit aeMEHT — MOTPEOHOCTH ITUX HALIMH JIPYT B APYTE, a BTOPOM IIIEMEHT —
paznuuune Mexay HauusaMu. [1o cyTr, 3TO IBOMCTBEHHOE 3HAYEHHUE ITPUBEIIO K CO3AAHUIO
HOBOM T'OCYIapCTBEHHOM CHCTEMBI, 00JIaJaolIEell CyBEPEHUTETOM U B TO K€ BpPEMs
CTPEMSILENCS YCTAHOBUTHh OTHOLICHMS C IPYTMMH CTpaHaMH. ECTECTBEHHO, 4UTO 3a 3TOU
TpaHcopmale nociaeaoBal STHUYECKMH POCT U CAaMOCO3HAaHUE, U B PE3YJIbTaTe
STHUYECKOTO JABMKCHUSA [2].

HecoMHEHHO, YTO BO3HHMKHOBEHHE CYBEPEHHOT'O TrOCyAapcTBa ObUIO OJHOW W3
GbyHKIMIA KOpoJel ¢ abcomoTHOM BiIacTeio B 16-17 BB. TeM He MeHee Takxke JoKa3aHo,
YTO MOTHBALMS KOpOJed ObljJa OCHOBaHA Ha WX YYBCTBE MNPUHAJICKHOCTH K
ONpE/ICNICHHOW CceMbe, a HE Ha J3THUYECKOM MoTuBauuu. Benukas @paHiry3ckas
peBomonuss  1789-1799 romoB W MHCIHPHUPOBAHHBIE €H0 PEBOJIOLUHU  CHITPAIH
3HAYUTENBHYIO POJIb B IIEPEXOJIE CYBEPEHUTETA OT KOPOJIEH K HALMAM, U B PE3yJIbTATE
ATOM nepeaaun 00s13aHHOCTh IOBUHOBEHUS HapO/ia HAaIluK 10 OTHOIIEHUIO K L1apsl OTHSUIN
y Hero m nepepanu Haponxy. [loaToMy 3THMYECKOE CO3HAHME POKIAAETCA W3 HJIEH
JEMOKpPATHH, COTJIACHO KOTOPOM IOCYIAapCTBO €CTh JOCTOSIHUE COBOKYIIHOCTH JIFOJIEU
Haruu [4].

I'masa III :IIpupona nmpaBa pacoBBIX WJIM ITHUYECKHUX I'PYIIT HA CAMOOTIPEIECIICHHE.

Ilo cBoel mpupoae NpaBO STHUYECKUX TPYIII HA CAMOOIPENCIICHUE SIBIISICTCS
rapaHTUPOBAHHBIM ITPABOM JJISl paC, KOTOPBIE CTPAAIOT OT CHCTEMATUYECKOTO MpoLecca
MapruHajau3aluyd W3 LUKIA [PABJICHUSA, YTHETCHMS, JMIICHUA PA3JIU4YHBIX IPaB HU
I[eJICHANIPABJICHHBIX JTHUYECKUX YOHWICTB Ha CBOed coOcTBeHHOU 3emie. bynb To
MapruHajiv3aius, yrHeTeHue, JIMIIEHUs U [eJIeHanpaBlieHHbIe YOUulCTBAa.

I'naBa I'V:lcropuueckas cripaBka O IpaBe Ha CaMOOIIPEAECIICHHUE.

XOTd UCTOPUYECKHA MPABO HA CAMOOMPENIEIICHHE SIBJISIETCS MOYTH OCHOBHBIM U
aOCOJIIOTHBIM MPABOM YTHETEHHBIX HallMid M BOCXOIUT K mepuony JpesHeil ['peuun u

PI/IMa, HO MHOTHC ITMCATCIIN IIPUITUCBIBAJIN 3TO IIPAaBO Pa3JIMYHBIM COOBITHSIM U JunaMm, B
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oOleM, MpaBO Ha CaMOONpEAeNieHHe HaXOJUTCd B paMKax pEBOJIOLMHA, U
MEKIYHAPOIHbIE IOKYMEHTBI IIEPEYUCIICHBI HUKE B UX UCTOPUUECKOM TOPSIIKE:

Hctopuyecku NMPpUHIMI MPaBa ONPEEsATh PACOBYIO WM STHHYECKYIO CyAh0y Ha
MEXIyHApOIHOW apeHe BOCXOAUT K peBoionusm B CoenuneHHbIx [lltatax Amepuku B
1776 roxy 1 Bo ®pantuu B 1789 roay, 11enb0 KOTOPBIX OBLIO JaTh HAIUSIM BO3MOYKHOCTH
OCBOOOJMTHCSI OT aBTOPUTAPHBIX PEKUMOB.

Ho nanmo ckasatph, uto npe3uneHT CoeguHeHHbIX IllTaToB AMepuku Jlkehmc
Monpo ObLT TTEPBEIM, KTO OTKPBITO YHOTPEOWI TEPMHUH «PACOBOE CAMOOIIPEICIICHUE)» B
cBoeld peun B 1823 romay, KOrma OH OCyIMJI U OTBEPr MHTEPBEHIIMIO MHOCTPAHIIEB,
OcobOeHHO BMemaTelbCcTBO eBporeiiieB. Benen 3a «Moupo» BunbcoHom, TorgamHum
npesugentom CIHIA 8 guBaps 1918 r., mo ciydar yperyimpoBaHus cTaTyca pac
TEPPUTOPUN, HAXOMSAIIUXCA MOJ OKKYIaluuel WHOCTPAHHBIMU BOWCKAMHU, YIIOMHUHAJICS
TEPMHUH «caMmoornpeaenenue». B nuceme, koTtopoe oH HampaBuil KoHrpeccy, OH
ONPENECTUI MPABO PAChl WM ITHUYECKOW TPYIIIBI HA CAMOOMNPEAECICHUE CIETYIOIUM
obOpazoM: «HeoOxonuMo yBaxaTh HAIMOHAJIBHBIE YCTPEMJICHUS; TENeph HaJ JIIOJbMHU
MOXXHO JOMHHUPOBATh W YNPABJISATh MMM TOJBKO C HX COOCTBEHHOI'O COIJIACHS.
«CamoorpesieneHne» — 3To He MpocTo (pasa, ’TO UMITEPATUBHBIN MPUHIINT JCHCTBUSY.

XO0Ts MpaBo OMPENEATh PACOBYIO CYJb0Y UMEET TaKOE e BICOKOE MOPAJIBHOE U
IOPUANYECKOE 3HAYEHHUE, HO TOCIOJICTBOBABIIAS B TO BPEMS B MHUPE KOJOHHUAIbHAA
MOJINTUKA €BPOTEHCKUX CTPaH; Y4aCTBOBAJI B 00X0/1€ ATOTO MpaBa u3 chepsl WU IOMEHA
MEXKIyHApOJAHOTO MyOIMYHOro mpaBa. [lo3ToMy KOJIOHUANIBHBIE TEPPUTOPUU CUUTAIIUCH
YaCThI0 KOJIOHUAJIBHBIX CTPaH, & YIPABICHUE dTUMHU TEPPUTOPUSAMU CUUTAJIOCH YACTHIO
HallMOHAJIBHOTO CYBEPEHUTETA KOJOHHAIBHBIX CTPaH. OTO OTPakajo pPeabHOCTD,
ocraBulytocss 1mocie llepBoi MHpOBOM BOWHBI Ha  MEXIYHApOAHOW apeHe,
3aKJIFOYABIIYKOCS B UTHOPUPOBAaHMM IIPaBa HA CaMOOIIPEIECIICHUE YTHETEHHBIX pac U
Haimii BOo Bcex KOHCTUTYIHMAX CTpaH W MEXIAYHAPOIHOM IyOJIMYHOM IIpaBe, U, Kak
ciencTBue, crpaH-nodenurensHull. IlepBoil MUPOBON BOWHBI HUYErO HE YHOMSIHYJ O

«mpaBe Ha camoornpeneneHue pacel win 3TtHOoca B Ilakre Jlurm Haomi». Ux nens
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3aKII0YaNach B TOM, YTOObl HAIIMM KOJOHHU3UPOBAHHBIX PETMOHOB OCTAaBAJIUCH IO
TOCIOJICTBOM KOJIOHHMAJBHBIX CTpaH, 4TOOBI MPABO HAa CaMOOIPEICICHUE ITUX HaIUH
OCTaBAJIOCh JAJIEKO 3a paMKaMu MEXKIYHAPOTHOTO MyOJIMYHOTO TMpaBa UM OECCHIIBHBIX
HalUMi; TMOXXEPTBOBAaTh CBOMMH MEXIYHAPOJAHBIMU TIpaBamMH, OyJIb TO MpaBO Ha
CaMOOINpE/ICICHUE, MpaBO Ha CYBEPEHUTET WM TMPaBO HA MEXKIYHAPOIHYIO
MPaBOCYOBEKTHOCTh, KOTOPHIE pacCMATPUBAIIM TH HAITMU KaK YacTh MEXITyHapOIHOTO
CO0O0IIIeCTBA B FOPUIUUECKOM CMBbIcie 3Toro cioBa(d).

OpmHako mpaBo 3THOCA HA CaMOOTIPEICTICHIE MPUOOPETIO TOJIUTUYECKYI0 OKPACKY
U neyaTts enie 10 coznanusa Opranuzanuu O0benuHenHbix Hamwmii, a mocne yupexaeHus
OOH »5T0 npaBo ObLJIO BKIIOYEHO B KaYECTBE OCHOBHOTO MpaBa 4YeJIOBEKa B CTATHIO 55
VYceraBa Opranuzanuu O0beaunenHbix Hanmit B 1948 1. OHO crasio 00s13aTelbHBIM
IOPUIMYECKMM TMPABOM U 3aHSJIO CBOE MECTO B KauyeCTBE IMPUHIMIIA COBPEMEHHOIO
MEXIyHapoaHOTro npaBa. CiaeayeT OTMETUTh, YTO MO3UILIUK ATOTO MpaBa CTalU BHIIIEC U
CUJIbHEE TIOCJI€ €ro 3aKpeIryieHUs] BO MHOTMX MEXKIyHApOJHBIX JIOKYMEHTaX U
nocraHoBiieHusIX MexnayHapogHoro Cyna. Huke Mbl paccMOTpUM BXOXKIEHHE 3TOTO
MpaBa B MEXAyHAPOIHbIE JOKYMEHTHI U CyI€OHYIO IPAKTUKY.

1- YcraB Opraaumzanuu O0beaquHeHHBIX Hanmii: ctaths 1, MyHKT 2, TJIaCUT, YTO
onHo# u3 neneit Opranuzaunu O0benrHeHHbIX Haruii siisieTcs cienytoniee: pa3BuBaTh
JIPY’KECTBEHHbIE OTHOIIEHUS MEXIy HalMsIMU Ha OCHOBE YBAXEHUS IPUHIUIIA
PABHOIIPABUS U CAMOOTIPEIETICHUSI HAPOAOB. U MIPUHATH IPYTHE COOTBETCTBYIOIINE MEPHI
JUTSl YKPETIJIEHUsI BCEOOIEro MUpa.

2. T'enepanphas Accam6ness Opranumzauun OO0benuHeHHbIx Hammii B cBoeit
Pezomtouun Ne 1514, npunsaroir B ssuBape 1960 roma, 3asBuia cieayrollee O mpaBax
HallMil ¥ CTpaH, HAXOJSIIUXCS MOJI KOJIOHUAJIBHBIM TOCTOJICTBOM: «Bce Hanum umeroT
MIPaBO OIPEACIIATh CBOIO CYAh0Y, UMEIOT MOJHYI0 aBTOHOMHMIO. M B crity aTOro mpaBa oH
MOXET COBEPIICHHO CBOOOJHO OMNPENETsATh W PacCHpelessiTh CBOI MOJUTHYECKYIO
MO3UIIMI0O W CBOOOJHO JEWCTBOBAaTh B COOTBETCTBUM CO CBOUM SKOHOMHYECKUM,

COIMAIbHBIM U KYJBTYPHBIM pa3Butuem [6].
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3. Cratbs 1 IlakTta 00 SKOHOMHUYECKHX, COLUMAIBHBIX U KYJIbTYpPHBIX IpaBax,
npuHsaToro 16 nexadbps 1966 roma pesomonueit 2200A (XXI) I'enepanbHoit Accambiien
M Kacaroulerocs rnpasa Ha camMOONpeneseHue, riacut: Bece Hapoabsl UMEOT ImpaBo Ha
camoorpeziesnienre. B cuity aToro npaBa oHM CBOOOIHO ONPEACIISAIOT CBOM MOJIUTUYECKHIMA
CTaTyC M CBOOOJHO OCYIIECTBIIIOT CBO€ 3KOHOMHYECKOE, COIMAIbHOE M KYyJIbTYpHOE
pa3BUTHE.

4- Crarbst 1 MexIyHapOJHOTO MaKTa O TPaKJAAHCKUX W TMOJUTUYECKUX IMpaBax
Oprannzanuu O0benuHeHHbix Hanwmid, nmpunsToro pesomouuei 2200 ['enepanbHOR
Accam0Onen ot 16 nexadpsi 1966 r. OTHOCUTENBHO MpaBa Ha caMOOIIpeIeNIeHHe, TIaCuT:
Bce Hanyu UMer0T paBo Ha CaMOOIIPeIETIeHHUE, TIOCPEICTBOM 3TOTO ITpaBa OHU CBOOOTHO
ONPENEIIAIOT CBOU IMTOIUTUYECKUHN, DKOHOMAYECKUN, CONUAIBHBIA U KyJIbTYPHBIA CTaTyC
pa3BUTHSL.

5- Tekcr Jnekiapalud NOPHUHIMIOB MEXIYHapOJHOrO TIpaBa B 0O0JacTH
JOPYECTBEHHBIX OTHOIIEHHH M COTPYIHUYECTBA MEXKIY CTpPAaHAMH, COTJIACHO Y CTaBy
Opranumzanuu  O0benuHeHHbIX Hammii, kotopeiii cormacHo Pesomonium Ne 2625,
npuHATor B 1970 rogy noa Ha3BaHWEM MPUHLIMIIA PABEHCTBA MPAB HALMM U IPABO HALUN
Ha CaMOYIPaBJICHHE CaMHM 10 ceOe ObLIM U3IaHbI CIeAYIOMUM 00pazom [7].

I'TABA V: IlpaBo Ha caMmooIpeneneHue C TOYKH 3pEHHUS HOPUIUYECKOU
opuctpyneHunn  Knaccuku MeXIyHapoAHOTO IMpaBa CUMTAIM IPaBO Ha PacoBOe
CaMOONPEEICHUE HEOTHEMJIEMbIM IPAaBOM HalMi, 00JaJaloIUX XapaKTepUCTUKAMU
ATHAYECKON WM HAMOHAJIBHOM MPUHAIJIEKHOCTH. TO €CTh Ipymma JIroaeH, UMEIOIINX
OOLIYI0 PacoBYIO, 3THUYECKYI0 M HHYI OOIIHOCTb, BIIPAaBE cama OIpPEAENsTh CBOIO
cyap0y. B 1menom 1opuCTBl JensTcsi Ha JB€ TPYIIbl B OTHOIIEHWH TIIpaBa Ha
camoornpezenenue: llepBas kareropus: MO MHEHHIO TMEPBOM KaTeropuu, MpaBO Ha
CaMOOIIPEEIICHHE HAUUN SIBJISETCS MOJIUTHYECKUM WM MOPAIbHBIM TOHSITHEM U HE
MMeeT HMKAKOIro IOPUAMYECKOro acnekTa. B moaTBepik/ieHne CBOEW TOYKM 3pEHUS dTa
rpyIIa PUCTOB cocanack Ha MyHKT 1 ctaThu 55 YcraBa Opranuzamnuu O0beTMHEHHBIX

Hamwmit u 3asBuia, 4yTo menpio TekcTa ctaThi 55 YceraBa Opranm3annu OObeTMHEHHBIX
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Hauwmii sBnsieTcs He KOHUENIKS [TPaBa Ha CAaMOYTIPABJICHUE. ONIPEAETIEHUE, HO 1IEMb [TPaBa
Ha CaMOOIIPECIICHUE COCTOUT B TOM, YTOOBI TAPAHTUPOBATH YBAXKEHUE DTO MPEIHUCAHO
JUIsT  KOHUENUWK HAIMOHAIBHOTO CyBepeHuTeTa crpaHbl. I[losTomy mnpaBo Ha
CaMOOTIpE/ICICHHE KaK TMPaBWIbHBIA CIMOCOO BbIOOpa TOCYAAPCTBEHHOIO CTPOS,
COOTBETCTBYIOIIETO YCIOBUSAM, MMOTPEOHOCTSM M BO3MOKHOCTSIM CTPAHBI, IPUHAATICKUT
BCEeM Hapojam Haruu [8].

BeiBoa: Ilporecc mzberanust jdrojei Ipyr apyra Hadajcs ¢ youicTBa ABens
Kabuiom 1 mpogomkancs 10 CeroAHsIIHEro AHs, ¥ OH OyIeT MPOI0JIKATHCS B OyAyIIIEM.
[TpuuuH 1151 3TOrO pa3esieHus MHOTO, HallpUMep, OETCTBO OT HaKa3aHUs, IOJOOHO TOMY,
Kak ABenb cOeXall U3 CEMbU CBOETO OTHA AJamMa M 00pa3oBajl COOCTBEHHOE ILIEMS.
WNHorna npuyrHON 3TOTO pa3fesieHus sBISETCS MacTOUIIe, a MHOT/IA MOroja U Apyrue
ctpoeHusa. OTxaeneHue JIOAEH Apyr OT Jpyra BbI3BAJO BO3HUKHOBEHHE pas3IMuUi
COLIMAJIBHOM CYUIHOCTH W TPHUPOJIbI; TAKUE KaK SI3bIKOBBIE, PEIMIMO3HBIE, LIBETOBBIE,
KYJIbTYPHBIE Pa3IU4Us U T. ., C TCUEHUEM BPEMEHU AT Pa3INydUsl YTy OUIUCh U IPUBETU
K pa3leJIeHUIO 3eMJIM Ha reorpaduyeckre 00JIacTh ¢ YeTKUMU TpaHUIlaMU I KaKI0M
pachl, HalMU U TUieMeHH. Packl U mieMeHa, KOTopble ObUIM MOTYIIECTBEHHbBI, 3aHUMAJIU
TEPPUTOPHUIO MaJIbIX ITUIEMEH, WHOTJAa YHUYTOXKAJW JIOJEeH TMOOCKICHHBIX TIJIEMEH
BoOOIle, a MHOrAa Opanu B paOCTBO WJIM, MO KpallHeW Mepe, JIMIIAIM UX BCEX
YeJIOBEUECKHUX MpaB. DTOT MNPOLECC AJUICS JIOJIT0 y BCEX Ha Iila3ax M B TUUIMHE, MOKA,
HaKOHEI, HEKOTOPbIE MBICIIUTENIM U MPABOBEbI HE BBICKA3aJd CBOM B3IJISJbI HA IIpaBa
YeJI0BEKa, a 3aTEM M ITPaBO 3THOCA HA CaMOOIIpeAeNIeHHE. DT B3IJISIAbI CTOCOOCTBOBAIU
pacnpoCTpaHEHHIO UJIEH ITpaBa Ha CaMOOIpeieNIeHUe KaK cpear CBOOOAHBIX, TAK U CPEIU
YTHETCHHBIX Haluid. THOT/1a HEKOTOPHKIE JIFOAHM U3 CBOOOHBIX HAIIUN BO3BBIIIAIN TOJIOC
B M0JIb3Y YTHETEHHBIX HAllMW, a MHOT/Ia CAMU YTHETEHHbIEC HAllUM HAYWHAJIM BOCCTABATh
u OopoThCsi MpOTHUB yrHeTaroumx Hauuid. C BO3HUKHOBEHHEM HALMOHAIBHOTO
rocyfapctBa nocie Bectdaibckoro Mupa akTUBU3UPOBAJICS MPOLECC BBIIABMKEHUS Ha
NEepBbI TUIaH TMpaBa »d3THOCA Ha caMoolpeseneHre. XOTi HU3-3a  CHIIBHOTO

MPOTHUBOACHUCTBUS KOJIOHHMATUCTCKUX cTpaH Jlura Hauuit He yBuena cCblIKM Ha IIPaBO
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OnpeneNsaTh CyIb0y HalMil B yCIOBUAX KOJOHMAJIM3Ma M YTHETEHHS, a B pe3yJbTaTe
npoOyKJIeHUs HAllMK U UX 3axBarta ce0s -pemnmMocTh; ¥YctaB OOH B cBoux ctarhsix 55 u
56 4eTKO MHCTUTYLHMOHAJIU3UPOBAI BOIPOC O MPaBe 3THOCOB Ha CAMOONpENEIEHUE, a
nociie Ycraa OOH «mpaBo Ha camoormpesesneHne» ObUIO BKJIOYEHO BO MHOTHE
MEXAYHAPOIHBIE JOKYMEHTHI, KOHTHHEHTAJIbHBIE U TPAHCKOHTUHEHTAJIbHBIE KOHBEHIIWH.
OH cTan peruoHaJbHbIM U MEXKPETHOHATbHBIM. HecMOTpss Ha 3TO, CEroJHS MHOTHUE
ATHOCHI JIMILIEHBI CBOMX OCHOBHBIX IPaB B CTpaHaX, MOJUTUYECKAs CUCTEMA KOTOPBIX

OCHOBaHa Ha PacOBOM AUCKPUMHUHAILIUHA U TOTATUTAPU3IME.
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