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Abstract: The article examines the legal nature of the main agreement, which is
an element of the system of agreements on the wholesale electricity and capacity
market - the agreement on joining the trading system.
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JIoroBop O NPHUCOEIMHEHHWH K OINTOBOMY PBIHKY 3JIEKTPOSHEPIHH SBIISIETCS
OCHOBHBIM 3JIEMEHTOM JIOTOBOPHOW CHUCTEMBI HA ONTOBOM DPBIHKE AJIEKTPOIHEPIHUU U
MoIiHocTH (1anee — OPOM).

KacarenpbHO JaHHOTO JOrOBOpa HEOOXOJMMO CKa3aTh, YTO HE OH HE OTBEYAET
YCTAHOBJICHHBIM 3aKOHOM KPUTEPHUSAM TPa)KJaHCKO-IPABOBOTO JAOTOBOPa, U B CBS3H C
3TUM €ro MPaBOBOU CTATYC U JISTUTUMHOCTD BBI3bIBAIOT COMHEHUSI.

Hccnenyemplil IOTOBOp MpPETEHIYET HAa CTaTyC MHOTOCTOpOHHEH chenmku [1].
HecMmotpss Ha 3TO, cOCcTaB €ro y4aCTHMKOB (DaKTUYECKH JIEJIUTCS Ha JIBE€ TPYIIIbL:
CUCTEMOOOPA3yIOLIME YYACTHUKHU JIOTOBOPA U OCTaJIbHbIE — MOCTABIIMKYU U MOKYIATEIN
AJIIEKTPO3HEPTUH U MOIIHOCTH. DTO JACJIICHHE KOHEYHO XK€ SIBJISIETCS YCIOBHBIM, HO OHO
MIPOCIIEKUBAETCS BCIEJACTBUE Pa3HBIX COBOKYITHBIX HHTEPECOB YYACTHUKOB JOTOBOPA.

[Tomumo Hexommepueckoro maptHepctBa «COBET pbIHKa» M AJIMHHUCTPATOpa
TOPrOBOM CUCTEMBI ydacTHUKaMu 37ech sBISOTCI AO «CucteMusiii onepatop EOCy,
[TAO «®enepanbvHas cereBast komnanust E9Cy, LleHTp puHaHCOBBIX pacyeToB.

AHanu3upys JaHHBII JOTOBOP, CYUTAEM, YTO HEOOXOAUMO BBIIEIUTD CIEYIOLIIE
€ro 4epThl:

- 3aKJIFOYEHHUE IO MOJEIH MPUCOEANHEHUS;

- 00513aTEIBHOCTD 3aKIIOUYSHHUS 111 yYacTHsI B ONITOBOM PBIHKE 3JIEKTPOIHEPTHH U
MOIITHOCTH B KauecTBe cyOonekTa (nanee — OPOM);

- cpeAcTBO obecriedeHusi okaszanusi cyobekram OPOM ycnyr opraHuzanusiMu
KOMMEPYECKON M TEXHOJIOTHYECKON HHPPACTPYKTYPHI;

- o0ecrnieyeHne 0O0A3aTENBHOCTA PEIJIAMEHTOB U TUIIOBBIX JIOTOBOPHBIX (hopm
OPOM;

- HOCUT OpPraHU3allMOHHBIA XapaKTep U PEryJIMpyeT OpPraHu3al{i0 OTHOILIECHUN

MEXIy UHPPACTPYKTYPHBIMU OpraHU3alUsIMHU U YYACTHUKOM ONTOBOIO PHIHKA.
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PaccmarpuBaemblii  JOTOBOP pEryJIMPYyeT pPa3sHOPOIAHBIE OTHOLIEHHUS U 3TO
ABIISIETCSI €r0  OCOOEHHOCThIO. L[eTOCTHOrO0 €IMHOro JOrOBOPHOIO THIIA OH HE
IPENCTABIISAET, U MTO3TOMY €ro CIEAYET IPEACTABIATh KAK KOMIUIEKCHBIM MHCTPYMEHT,
HaIlpaBJICHHBIM HA pEeUIEHUE 3KOHOMHUKO-TIPAKTHUECKUX 3a1ad. CyIIHOCTh 3TUX 3aJad
3aBUCUT OT PETyJIMPYEMbIX KM OTHOLICHHWW. Bplgenum Tpu TIpynmel  3THUX
IIPABOOTHOIICHUM:

1)  IIpaBooTHOMIIEHHS 1O OKA3aHHUIO YCIYT — HA OCHOBAHUH JIAaHHOTO JIOTOBOPA
yuactHuky OPOM oka3zbiBatotcs yeiyru CereBoit opranuzanueit (CO), denepanibHoi
ceteBoii kommnanueit (PCK) u Llentpom ¢punancoseix pacueron (L{DP).

2)  OpraHu3alliOHHBIC IPABOOTHOIICHUS — Mexay cyOobektamu OPDOM u
uH(pacTpyKTypHbIMU opranuzauusiMu. Tak, COBET pbIHKa U KOMMEPYECKOTO orepaTopa
JTAHHBIN JOTOBOP HAAEISIET PETYIATUBHBIMU KOMIIETEHIUSMM.

3) IlpoueaypHbie MPaBOOTHOLICHUS — 3TUM JIOTOBOPOM YyCTaHABIMBAKOTCS:
MOPSZIOK  JOCTyna CcyObeKTOB K ToproBod cucreme OPDOM, o0mme mNpUHIUIBI
noctpoeHuss OPOM, mopsimok 3akiIO4YeHuss W MCHOJHEHUS YCJIOBUU JOTOBOPOB,
3aKJII0YaEMBbIX HAa OIITOBOM PBIHKE.

MOXHO OTMETHUTB, YTO OpraHu3aluOHHbIE Tpu3HaKku norosopa o [ITC aeusarorcs
4acTbIO €ro npeamera. TpaJguLMOHHBIM SBJISAETCS pa3JClICHUE JIOrOBOPOB HA
UMYIICCTBCHHBIC M OPTaHU3AIMOHHBIC B HAYYHOU uTeparype [2].

[Io muenutro E.A. CyxaHOBa OpraHM3alMOHHBIE OTHOIIEHUS, B OTJIMYHE OT
MMYILIECTBEHHBIX, HalpaBlieHbl HE Ha TOBAPOOOMEH, a Ha €ro OpraHU3alUi0 U Ha
YCTaHOBJICHUE B3aMMOCBSI3EH YYaCTHUKOB Oy IyIero roBapooomeHna [3].

Ecay roBoputh O MHPOLEAYPHBIX M OPraHU3ALMOHHBIX IIPABOOTHOILICHMSX, TO
BO3MO>KHA €ro KBaJIM(UKAaIlMsI B KaUeCTBE JOrOBOPA O COBMECTHOM JEATEIbHOCTH.

Tax, M.U. bparuackuit monarai, 4To JOTOBOP O COBMECTHOM JIEATEIIBHOCTH MOXKET
paccMaTpuBaThCs KaK pOAOBOM JOTOBOP IO OTHOILIEHHIO K TaKUM €r0 MOJBHAAM, Kak
JOTOBOP MPOCTOr0 TOBAPHUILECTBA, YUPEAUTENBHBIN JTOTOBOP O CO3IaHUH FOPUANIECKOTO
muua. Kak npeacrasnsercs, norosop o IITC moxkeT paccmaTpuBaTbesl Kak €Iie OJHA

Pa3HOBUAHOCTb AAHHOI'O JOI'OBOPHOI'O  THIIA. B paccMaTpuBacMOM  JOI'OBOPEC

Kypuan «Tpubyna yueHoro» Bermyck 12/2020 http://tribune-scientists.ru



OpUCYTCTBYIOT BbiAensieMble M.M. BparunckuM kBamupuuupyoomue MOpU3HAKH
JOTOBOpPAa O COBMECTHOM JESTEIBHOCTH, TAKHE KAaK OCYIIECTBIECHUE COBMECTHBIX
JCHCTBHM, a TaK)Ke HaJIU4Ke OOIICH X03saicTBeHHOM 1ein [4].

Taxxe, cneayer oOpaTuTh BHUMaHuUs Ha TO, 4To AoroBop o IITC sBusercs Tak
Ha3bIBAEMBIM «PaMOYHBIM» COIJIAIIEHHMEM, Ha OCHOBE KOTOPOIO 3aKJIFOYAIOTCS
OTJIEJIbHBIE JOTOBOPHI O MPHUOOPETEHUH AJIEKTPOSHEPTHH, OH MPU3BAaH PEryJUpPOBATH
oOmue mnpaBa U 00sA3aHHOCTH y4acTHUKOB OPOM B cBsI3u C opraHu3amnueil KyIuiu-
IIPOJAXKH JICKTPOIHEPTUU Y MOIIHOCTH.

Hecmotps Ha mpr3HAK¥ MHOTOCTOPOHHETO CMEIIAHHOTO JOTOBOPA, CTPEMSLIETOCS
YCTaHOBUTh U OPraHU30BaTh MpaBa U OOS3aHHOCTHU €r0 y4acTHUKOB, gorosop o IITC
npencTaBiIsieT co0oil B 11€10M HabOp TOKYMEHTOB, MOANHMCAHHBIX, C OJTHOM CTOPOHBI,
cucteMooOpazytomumMu  yyactHukamu OPOM, a ¢ npyroil cTOpoHbl — CyObEeKTaMu
OPOM ¢ KaXxIbIM IO OTAEIBHOCTH.

Takum 00Opa3zoM, MOXKHO cJiejaTh BBIBOJ O TOM, YTO JIoroBOp O MpuUCOeIMHEHUH
K Toprosou cucreme OPOM 1o cBoeM paBOBOW NPUPOJE SIBIAETCSI: MHOTOCTOPOHHUM,
JOTOBOPOM O IIPUCOCAVHEHUH, OpPraHU3alMOHHBIM J0roBopoM. IIpocnexuBarorcs
IIPU3HAKH Pa3HOBUIHOCTU JOTOBOPA O COBMECTHOU JEATEIIBHOCTH.

[{esroCTHOTO €IMHOr0 JOTOBOPHOI'O TUIA OH HE IIPEACTABIIAET, U IIOITOMY €r0
CIeAyeT IPEACTABIATh KAK KOMILJIEKCHBIM MHCTPYMEHT, HAIIPaBJICHHBIM Ha pEILICHUE
SKOHOMMKO-TIPAKTHYECKUX 3a/1a4. CyIIHOCTh 3THX 3a7a4 3aBUCUT OT PETYJIUPYEMBIX UM
OTHOILLIEHUHN. B paMKax MCCIIEOBAHUSA BBIACIWIN TPU IPYMIBI OTUX ITPABOOTHOLICHUMN:
MIPABOOTHOWIEHUSI IO OKA3aHUKO yCIYr, OpPraHW3aldOHHBIE W  IPOLETypPHbIC
IIPABOOTHOILICHUS.

CriekTp mpaBOBBIX MPOOJIEM J0roBOpa O MPUCOECTUHEHUH K ONTOBOMY PBHIHKY
ANIEKTPOIHEPTUHM YPE3BBIYAITHO IIUPOK U Pa3HOOOpa3eH BBUAY CJIOKHOM CTPYKTYpbI
TAaKOT'O aKTa ¥ €ro COOTBETCTBUS POCCUMCKUM 3aKOHAM M MOJA3aKOHHBIM akTaM. IMeHHO
MO3TOMY 3aKOHOJATENIbCTBO B 3TOM cdepe MOIKHO COOTBETCTBOBATH MPEXKIAE BCETO HE
Tonbko ¢ HopMamMu D3 Ne35, HO TakKe M HMXKECTOSAIIUMU MUHCTAHIUSIMHU, TAKUMH KakK

ITocranosnenue IlpaBurensctBa PP 0 mpaBWiiax ONTOBOrO PBIHKA 3JIEKTPUYECKOU
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SHEPIrUU, KOTOPOE, YPEryJHpOBaB JIMIIb HA MOA3aKOHHOM YPOBHE K COXAJCHHIO, HE
MO3BOJIAET B IMOJIHOM Mepe OTpa3uTh BECh MepeueHb ocobeHHoctel. HauaTtes cnenpyer,
OpeXxae BCEro, ¢ 00O03HAYEHUS OTCHUIOYHBIX HOpPM Ha ['paxpaHckuil KoIekc u
CTaHJIApPTHYIO (hOpPMY OTOBOpPA O MPUCOECTUHEHUH K ONITOBOMY PHIHKY AJIEKTPOIHEPIUH,
na0bl  m30exaTb XaoOTHMYHOTO pa3dpoca M YNOPSIOYUTh HOPMATUBHO-IIPABOBOE

PETYJIMPOBAHKE B aHAITU3UPYEMOM CEKTODE.
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