VIIK 34

benaesa Bukmopusa I'ennaouesna

cmyoenmka 2 Kypca dakanagpuama,

UHCIMUMYM eCMeCmEEeHHbIX HAYK U OUOmexHo102ulL,
Opnoeckuil cocyoapcmeenHbvlil yHUugepcumem,
Poccus, 2. Open

Tenumunoea Kcenus Cepzeegna,

cmyoenmka 2 Kypca bakanaspuama,

UHCIMUMYM €CHeCmEEeHHbIX HAYK U OUOmexHoaI02ul,
Opnoeckuii 2ocyoapcmeenHblil yHUgepcumemnt,
Poccus, 2. Open

e-mail: tenitilova.xiusha@yandex.ru

Abaeea Cuitnaxe Mazomeooséna,

cmyoenmka 2 Kypca dakanagpuama,

UHCHUMYM €CMeCME8EeHHbIX HAYK U OUOmMexXHOoI02UlL,
Opaoeckuil cocyoapcmeenHblil yHugepcumem,
Poccus, 2. Open

IMPABOBOM OBBIYAM B COBPEMEHHOM ITIPABOBOM CUCTEME
POCCUH

Annomayusn. Cmamvsi noceAWeHa BulAGNIeHUI0 MeCma Npasoso2o 00bIYdAsl 8
npasosoil cucmeme Poccuu; cecoOns npasosoil obOwbIUAU WUPOKO NPUMEHAEMCS 8
O0ONOIHEHUe K 3aKOHY, B0CNOJIHsem NPobeibl 8 002080pPaAX U HOPMAMUBHBIX NPABOBHIX
akmax.
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LEGAL CUSTOM IN THE MODERN LEGAL SYSTEM OF RUSSIA

Abstract: The article is devoted to identifying the place of legal custom in the
legal system of Russia; today, legal custom is widely used in addition to the law, fills
In gaps in contracts and regulatory legal acts.

Keywords: legal custom, law, law.

IIpaBoBasg cucrema Poccum XxapakTepusyercss UIMTEIIBHOM HUCTOPUEH
CTAHOBJICHHUSI W pa3BUTHUI. B TeueHME HECKONBKMX BEKOB IIPAaBOBAas MarTepus,
COCTaBJIIOIIAsl  IPABOBYKD  JICMCTBUTEIBHOCTh  POCCHMCKOrO  TOCYyAapCTBa,
WCIIBITHIBAJIA BJIMSIHUE DSKOHOMHUYECKUX U COLMAIBHBIX (AaKTOPOB, a TaKkKe
MOJIUTHYECKOW KOHBIOHKTYpHI [1]. Tpamunmonuele uctounuku ((popmbl) mpasa,
OOBIYHOE TPABO U HOPMBI MOPAJX BUAOUMEHSIIUCH M TMOJyYald TOCYJAapCTBEHHOE
CaHKUMOHMpOBaHHE. Bo3poxkaeHue uHTepeca K mpaBoBoMy oObbaio B Poccum
Havasiock nocie pacrnaga CCCP. B nepsoit monoBune 1990-x rr., ¢ mepexogom K
HOBOW DSKOHOMHYECKOW MOJENM, B paMKax CO3/laHus HOBOM (puHaHCOBO-
SKOHOMUYECKON MHQPACTPYKTYpPhl U MEPEXOly K Pa3BUTHIO MPEANPUHUMATENILCTBA,
elle He CYIIECTBOBAJIO UCUEPITBIBAIOIIEH 3aKOHOIATEIbHOM 0a3bl, KOTOpasi CMOTJIa OBl
o0ecneunTb  yCTOMYHMBOE OPAaBOBOE  PETryJIMPOBAaHUE CKJIA IBIBAFOIIIUXCS
HKOHOMHUYECKUX OTHOLIEHUH. OTHOCUTENBHO MPAKTUKUA €r0 MPUMEHEHUS, OTMETHM,
YTO TMPHU3HAHHE WJIM OTChUIKA K MPABOBOMY OOBIYAI0 HUCIOJIB3YETCS B IPABOBBIX
CUCTEMax pa3IM4HbIX rocynapcTs. B Poccuu posb mpaBoBoro oObiuas He3HAYUTEINbHA,
HO OH IPHU3HAH rOCYJapCTBOM B KaU€CTBE UCTOYHHMKA ITpaBa. B psizie 3akoHOAaTEbHBIX
aKkToB (heepasibHOTO U PErMOHAILHOTO YPOBHEH MPHUCYTCTBYET Ta WM UHAs PopMma
3aKpeIuICHUs] TPaBoBOro oObryas [2]. ['MaBHBIM TPU3HAKOM, XapaKTEPU3YIOIIMM
paBOBOM OOBIUAl BHICTYNAET TO, YTO OH MPUOOPETAECT IOPUIUUECKYIO CHUITY TOJBKO
IIOCJIE CAHKIIMOHMPOBAHHUSA €ro roCyJapCTBOM, TO €CTh MOCIE TOr0 Kak rocyaapcTBO

JaCT CBOE pa3pelICHHUE Ha €ro NPUMEHEHUE B KOHKPETHOM IMPaBOBOW CUTYyallUU U B
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ONPEAECICHHOM TMOpsAAKe. MOXHO BBIICIUTh CIEAYIOIIUE MPU3HAKA ITPABOBOTO
oObIyas:

a) TpaBOBOM OOBIYAaW HE IPEAYCMOTPEH 3aKOHOM, HO W HE JOJDKEH €My
MIPOTUBOPEYUUTH;

0) MpaBoOBOI 0ObIYAl, KaK IIPaBUJIO, HE 3aKPETUISICTCS B IOKYMEHTAX;

I') MPaBUIO TOBEACHUSA JIODKHO CIIOXKHUTBCS M YCTOSTCS B TPAKTHUKE
MIPUMEHECHUSL.

Takum 00pa3oM, MPaBOBOM OOBIYAH - ATO IPABUJIO TTOBEICHUS, YCTAHOBICHHOE
roCyJapCTBOM B MPSMOM MM KOCBEHHOU (hopMe B pe3ybTaTe €ro MHOTOKPATHOTO U
JUTUTEILHOTO MIPUMEHEHUS. B pe3ynbrate CaHKIIMOHUPOBAHUS TOCYyAapCTBOM 00bIUai
CTAHOBHTCS HOPMOM IIpaBa, 00111e00s13aTeNIbHOM 171 BceX. B coBpeMeHHOM MpaBOBOM
cucteMe Poccuiickoit @enepan mpaBoBOM 00bIYall UTPAET BTOPOCTENEHHYIO POJIb.
OnHako CyIIECTBYIOT OTpaciid IpaBa, IJe MPaBOBOM 0ObIUAMl SBISICTCS JOCTATOYHO

3Ha4YUMBbIMH.
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