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B nelicTByromieM 3aKOHOAATENLCTBE MOJ] TEPMUHOM «OPYKHE» TMOHUMAIOTCS
YCTPOMCTBA U MIPEIMETHI, KOHCTPYKTUBHO MpeAHa3HAYEHHBIE AJI TOPAXKEHUS KUBOU
VI WHOM 1IN, TOaud CUTHAJIOB, a MOJ] TEPMUHOM «OTHECTPEIIBHOE OPYKHUE» —
MOHUMAETCSl OpYXHUe, MPEeAHA3HAYCHHOE IJIi MEXaHUYECKOro MOpa)XKEHUs LU Ha
PACCTOSITHUM METAaeMbIM CHApsDKCHHEM, Ha KOTOPBIM TOCTyHaeT HalpaBIeHHOES
JIBYDKEHUE 33 CUET DPHEPTUHU TIOPOXOBOTO WIIHM IPYTOTO 3apsa.

He3akoHHBII 000pOT OpY>KMsS B TMEPBYIO O4Yepelb CTUMYJIHUPYET POCT
MPECTYIMHOCTH, YTO TMPEJACTaBIsACT 3HAYHMTEIBHYIO YIpo3y  OOIIECTBEHHOM
Oe3omacHocTH. besycioBHo, s 6onee a3 PekTuBHON OOpHOBI ¢ MPECTYMHOCTHIO B
paccMaTpuBaeMoil cepe OOIIECTBEHHBIX OTHOILIEHUHM, KaK MpPaBHIIO, HEOOXOIUMO
00ecreynTh MPaBUIbHYI0 KBATU(PUKALMIO MPECTYIUIEHUS, KOTOPOE CBSI3aHO C
HE3aKOHHBIM 000pOTOM Opyxusi U OoernpunacoB. [IpaBuiibHas KBanupuUKaUs U
MMOHUMAaHHUE BCEX MPU3HAKOB CYObEKTa YKa3aHHOTO MPECTYTUICHHUS] MOKET 00CCTICUNTh
HE TOJBKO €IUHOO0Opasue, OMPEICICHHOCTh, MPEACKAa3yeMOCTh, BepUPUKALINIO
pE3yIbTATOB YTOJOBHO-TIPABOBOM OIEHKH, HO W MHUHUMHU3HPOBATH BCE PUCKHU
MIPOU3BOJIHLHOTO MPUMEHEHHS JICHCTBYIOIINX YTOJIOBHO-TIPABOBBIX HOpM [1].

Kontpons Ham TOproeied opyxkueM, OoenpuIiiacam, B3pbIBYATHIMU
BEIIECTBAMHU M YCTPOWCTBAMHM CYHUTAETCS OAHUM W3 BAXKHEUIIMX HANpPaBICHUN
TEATETBHOCTH TOCYIapcTBa. TakolW KOHTPOJIb OCYIIECTBIISACTCS C HCIIOJIh30BAHUEM
I[EJIOTO KOMILJIEKCA CPEJICTB M METOJIOB, CPEIM KOTOPBHIX BAXHYIO POJIb WIPAIOT
HOPMATHBHBIC aKTBl. [Ipwm A3TOM perymsaTopoM HE3aKOHHOTO O00pOTa OPYKHS
®denepanbHbIii 3akoH Poccutickoit @eaepanuu ot 13 gexadbps 1996 1. Ne 150-D3 «O6
OpyXur» U YToJOBHBIN Kojgeke PD (manee mo tekcty-YK P®) [2]. Ha ocHoBanum
@enepanbHoro  3akoHa  «OO0  OpyXHMW»  OCYWIECTBISIETCS — PETyJIMPOBAaHUE
MPaBOOTHOIICHUH, BOZHUKAIOIIUX B MPOIECCE 000pOTa HE TOJILKO TPAXKTAHCKOTO U
CITY’)KeOHOTO OPYXKHs, HO U OOEBOTO PYYHOTO CTPEIKOBOTO M XOJOJHOTO OPYKHS Ha
Bceu tepputopun Poccun.

Cpenn HauOoliee akTyalbHBIX W CEPbE3HBIX MPOOJIEM COBEPICHCTBOBAHUS
HAIlMOHAJIBHOTO 3aKOHOJATENbCTBA 00 OTBETCTBEHHOCTH 3a TIPECTYIUICHUS U

MpaBOHAPYIIEHUS B chepe He3aKOHHOTO 000pOTa OPYXKHUS CIeAyeT yKa3aTh mpooiIemMy
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o0OecreyeHnss COOTHOILIEHUS YTOJIOBHO-TIPABOBBIX M aAMUHUCTPATHUBHO-TIPABOBBIX
HOpM. B TO e BpeMms cojep)kaHhe W XapaKTepUCTHUKa IMpeaMeTa MpPecTyIUICHHS,
MPU3HAKHU U BUJIBI YTOJIOBHBIX MTPABOHAPYIICHUH, periaMeHTUPOBAHHBIX CT. 222-226.1
YK PO [3].

Cnenmyer OTMETUTh, YTO, UMEIOIIKUE TPOOEIbl U HEOJHO3HAYHOCTh TOJIKOBAHUS
HEKOTOPBIX  MPABOBBIX HOPM  POCCHUHCKOTO  3aKOHOAATENbCTBA  BBI3BIBAIOT
OnpeJielieHHbIe TPYIHOCTH B TMPAKTUKE WX TMPUMEHEHHS M BeCbMa HETaTUBHO
CKa3bIBAIOTCA Ha pe3ysbTarax OopbObl € KaTeropueil paccMaTpHBAEMBIX
npectyrieHuii.  [loatomy — eaquHOOOpa3HOE  TOJIKOBAaHME W NPUMEHEHHUE
3aKOHOJIATEIBCTBA O TMPOTUBOJCHCTBUM HE3aKOHHOMY OOOpOTY OpYXHS B
COBPEMEHHBIX pEAHsIX, MPEKAEC BCEro, MOMOXKET U30€kKaTh BO3ZMOXKHBIX CYJIEOHBIX
omubOK U TeM caMbIM OyaeT crocoOcTBoBaTh HamoOosiee 3hPekTrBHON OOpHOE C
KpUMUHAJIBLHBIMU SBJICHUSIMU B c(hepe HE3aKOHHOTO 000POTa OPYKHUS.

[IpoOnembl, BO3HUKAIOIIME B TMpoIlecce KBATM(PUKALMK MPECTYIICHUH,
MpeycMOTpeHHBIX cT. 222, 222.1 YK P®, cBsizaHbl Kak C caMOil XapaKTEpUCTUKON
MPEAMETOB, TaK M C XapaKTEPUCTHKOW CcaMUX JCSHUH, KOTOphIE BXOASIT B
O00BEKTHUBHYIO CTOPOHY paccMaTpuBaeMoro npecryruienus. Ciaeayer OTMETUTh, 4TO B
HEKOTOPBIX CITydasX MOKET BO3HUKHYTh BOMPOC O TOM, MOJIMAIAET JIU, COOCTBEHHO,
nox nericteue cr. 222 YK P® HeucnpaBHoe min ke ydeOHoe opyxkue [3]. Tak,
[Toctanosnenne Ilnenyma Bepxosuoro Cyna P® ot 12.03.2002 Ne 5 «O cynebHoii
MPaKTUKE MO JIeJIaM O XUIIEHUH, BHIMOTaTeIbCTBE U HE3aKOHHOM 000pOTE OpYXKHS,
0oernpunacoB, B3pbIBUATHIX BEIIECTB M YCTPONUCTBY» AET PA3bICHEHHE O TOM, YTO €CJIU
«COJIEPIKAJIO 11eTb TPUBECTU €T0 B IMPUTOJHOE COCTOSHHUE U COBEPIIUIIO KaKUe-JIH00
NEUCTBUA MO peaju3allid 3TOT0 HaMEPEHHs», TO A3TO JOJDKHO, Kak IPaBUIIO,
paccMaTpUBaTHCS B KAUECTBE YTOJIOBHO HaKa3yeMoro JaesHus [4].

B coBpeMEHHBIX pealuax JKH3HU TOCYJIapCTBO CTPEMHUTCS BCSYCCKH
IIPOTUBOCTOSATH  BOOPY’KEHHOW IIPECTYIIHOCTH U TOM OIACHOCTH, KOTOPYIO
HETOCPEJICTBEHHO HECET HE3aKOHHBIM 000POT OpYKHsl, B3PBIBUATHIX BEIIECTB JINOO
YCTpOWCTB. be3ycnoBHO, MMEETCS IENbId psj HOPMATHUBHBIX TPABOBBIX aKTOB O

KOHTpOJIE 32 000POTOM OpY>KHsI, B3pHIBUATHIX BEIIECTB U YCTPONCTB, TEM HE MEHEE,
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npoOsiemMbl KBAIM(PUKALUA U OTBETCTBEHHOCTH PEIICHbI, K COXAJICHHIO, HE COBCEM
yAa4yHO.

[IpoaHanu3upoBaB BCE BBILIE CKA3aHHOE, OTMETUM, YTO 3aKOHOJATEIBCTBO 10
paccMaTpruBaeMOMYy BOIIPOCY BCE K€ HYXKJAETCS B YCOBEPUICHCTBOBAHUU. Tak,
TPEOYIOT TEOPETUYECKOIO OCMBICIEHHUS BOIPOCHl  COIVIACOBAHUS  IOJIOKEHHIM
YrOJIOBHOTO TIpaBa C COBPEMEHHBIMU TEHJICHIIMSIMA Pa3BUTUS TOCYJapcTBa U
oOl1ecTBa, MPUMEHEHUSI HOBEHIIMX JOCTHXKEHHUN YEeIOBEUECKMX 3HAaHUU B CaMbIX
pa3HoOOpa3HbIX oOmacTsax. Hapsmy ¢ 3TuM, paOOTHUKHA TPABOOXPAHUTEIBHBIX
OpraHoB B CBOEH MPO(PECCHOHAIBHON IEATEIBHOCTH 3a4acTyl0 CTAJIKHUBAIOTCS CO
3HAYUTEIBHBIMU  CEPHE3HBIMU TPYIHOCTAMU B YSICHEHHHM JICHCTBUTEIIBHOTO
coJiepKaHUs MOJIOKEHUI YTrOJIOBHOTO 3aKOHA, PETYJIUPYIOIIUX OTBETCTBEHHOCTH 32
HE3aKOHHBIC NIESIHUS C OpY>KHMeM, OoenpuIiacamu, B3pbIBYATBIMHM BELIECTBAMU HIIU
yCTpOMCTBaMH. [TosiBsieTcst ocTpast HEO00XOJIUMOCTh ypEryJaupoBaHUs
paccMmaTtpuBaeMor cepbl Ui €AMHOOOpPA3HOM TMPAaKTUKH, a TaKXke BHECCHUS
OTPENICIICHHBIX KOPPEKTHBOB B JCHCTBYIOIIME B HACTOSIIEE BpPEMsI 3aKOHBI H

IMOA3aKOHHBIC HOPMATHUBHBIC dKThI U3-3d BOSHUKAIOIIUX HpO6J'IeM nu HpOTI/IBOpe‘IHfl.
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