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THE PROBLEM OF COMPENSATION OF MORAL HARM IN RUSSIA

Abstract: The article deals with to the problems of compensation for moral
damage in Russian law. The aim of the work is to study the sources of law, after which
it is obvious that this issue is not disclosed in law and requires a more detailed study.
Russian law does not set clear criteria for assessing moral harm and leaves a lot of
room for subjective assessments.
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B coBpeMeHHOM MUpE KaxK/bIi YeJIOBEK XOTh Pa3 B )KU3HU UCIIBITHIBAT YyBCTBO
nocambl W OOHMIBI. DTOMY MOTYT TOCHY>KHUTHb Ppa3IMdHbIe TPHYMHBI, HaIpHUMeEp:
HE3aKOHHOE YBOJIbHEHUE, MOTeps OJIU3KUX U JIFOOMMBIX JIFOJCH, OCKOPOJICHHS CO
CTOPOHBI HAYAILCTBA, HEBBITUIATA MTIEHCUH U apyroe. Kak ke oropoauTs cedst U CBOUX
OMM3KUX OT MoJ00HOTO Bpeaa? 3akoHoaaTeabcTBO Poccuiickoit denepanyu penmio
«BMEIIATHCS» B YPETYJIMPOBAHKUE TAHHOTO BOMPOCa U BBEJIO B [ pakaaHCKUN KOJIEKC
Poccniickont @enepanmy Takoe MOHITHE, KAK «MOPAJIBHBIA BPEI.

MopanbHblii Bpen, cornacHo I'paxxnanckomy Koaekcy Poccuiickoit @enepaiuu,
3TO (PU3UYECKUE WM HPABCTBEHHBIC CTpaJaHusl, UCIIBITHIBAEMbIC TPAXKIAHUHOM TPU
HapyIICHUHU €r0 JIMYHBIX HEUMYIIIECTBEHHBIX WM UHBIX HeMaTepuaibHbIX Onar. [lon
«(pU3UIECKUMHU U HPABCTBEHHBIMHU CTpaJaHUSIMI IMOHUMAIOTCS JIFOObIE HETaTUBHBIC
M3MEHEHHUS B OpPraHU3M€ YEJIOBEKAa, IIOJYyUYCHHBIE B pe3ysibTaTe MNPUUYUHECHUS
MOpaJbHOTO  BpeJa M  MeEIIalolue  OJarornojaydyHoMy  OHOJIOTHYECKOMY
dbyukimonupoBanuo. dusnueckue CTpajaHus TaK KE OICHUBAIOTCA IIPH
OTPENICICHUN KOMIICHCAIlMM MOpajibHOro Bpena. OHU BBI3BIBAIOT HPaBCTBEHHBIE
MYKH, 3aTSDKHYIO JETIPECCUI0 U MHOTOE IPYTO€, YTO MOXKET B JIAJIbHEHIIIEM MPUYUHHUTD
MOpaJbHBIN BpEX.

HauGonee BaxxHbIN BoOmpoc, TpeOyrOIMMil 0cOO0r0 BHUMAHHUS, 3TO MEPbI
HaKa3aHWE 3a MPUYMHEHHE MOPAJIBHOTO BpEJa, a TaK K& OINpeleJICHHuE pa3Mepa
KomIieHcauuu. B ngannbsiii MOMeHT B [ paxknanckom koaekce Pocculickon denepannn
3aKpEIUICHBI JIMIIb JBA KPUTEPHUS, KOTOPBIE HCIOJb3YIOTCS CYJOM IPU BBIHECEHUU
pemennsa. CormacHo cr. 151 T'K P® cyn yuurteiBaeT XapakTep NPUYMHEHUS
norepneBmieMy (U3MYECKUX ¢ HPABCTBEHHBIX CTpaJaHUN M CTENEeHb BHUHBI
NPUYUHATENS Bpena. B crathe ¢urypupyer dpaza u 0 TOM, 4TO CyJIbe HEOOXOAMMO
VUYUTHIBATb M HWHBIE 3aCIY>KUBAIOIIKE BO BHUMAHHE OOCTOSITENILCTBA, HO KaKue
KOHKPETHO HE 0003Ha4eHbl. TakuMm oOpa3oM, TMPH HCIOIH30BAHUU JIUIIL JBYX
KPUTEPHUEB CYyJ JIMIIAECTCS WHIUBUAYAJIBHOTO MOAXOJAa MPU PAaCCMOTPEHUHU Jiefia, a
TaKke OTCYTCTBHUIO JICTAJIbBHOTO pa30upaTeibCTBA B KOHKPETHOW CHUTYallMH, 4YTO

MIPUBOAUT K 3aHIKCHUIO pa3Mepa KOMIIEHCAIMU 3a NPUYUHEHHBIM MOPAJIbHBIA BpE

[1, c. 114].
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OnpeneneHue «MOpaIbHbIN Bpe» TaK K€ MOKHO BCTPETUThH B MTOCTAHOBJICHUS
[Tnenyma BepxoBroro Cyna Poccmiickoit @eneparuu ot 20 nexadpst 1994 r. Nel0. B
HEM IMIEPEUYUCIIEHBI ClIy4au CO CChUIKAMU Ha CTaTbH, KOTOPbIE MOYKHO OTHECTH K
MOpPAJILHOMY Bpeay, HeoOXoauMble (DaKTOPHI IJIsT KOMIICHCAIIMH MOPAIBHOTO Bpena u
crocoObl UX noATBep:kAeHus. Hanmpumep, i Toro yToObl MOATBEPAUTHh (PU3UUECKUE
CTpaJlaHus HeOOXOAUMO TIPEIOCTABUTh BBIMUCKY U3 aMOYJIaTOPHOUM KapThl, BHITUCKY
00 ncropuu 00JIe3HH, 3aKITIOYCHHUIO CYy1€0HO-METUITTHCKOM SKcnepTu3sl 1 apyroe. Ho
JUIsL TOTO, 4TOObI (PU3MYECKHUE CTpajlaHus OBLIM PACLEHEHbl KaK HpPaBCTBEHHBIE,
MOTPEOYIOTCSL CBUAETENN, KOTOPbIE HAOMIOAAIN AYIIEBHbIE CTpaJaHus (CBUIETENEH
JOJIKHO OBITh MUHUMYM JIBO€). J{71s1 onipeienienrs pa3mepa KOMIIEHCAUud MOPaIbHOTO
Bpena [lTocranosnenue [Inenyma BepxoBaoro Cyna P® npeasiaraet npeaocTaBisiTh B
Cyll Y€K, KBUTAaHIUU U T.H., MOJTBEPKJIAIOIINE PACXOJbl HA JICUCHUE M OKa3aHUE
MEIUIMHCKUX YCIIYT, a TaK K€ JIOrOBOP O MPEIOCTaBICHUN MEIUIIMHCKUX YCIyT [4,
c. 65].

B . 2 ct. 1101 I'K P® yka3zano, 4To pa3mep KOMIIEHCAlIUM MOPaJIbHOTO Bpeaa
ONpeNeIeTCs CYAOM B 3aBUCUMOCTH OT XapakTepa MPUYMHEHHBIX MOTEPIIEBILIEMY
(hU3MYECKUX U HPAaBCTBEHHBIX CTPAJIaHUIM, a TAKKE CTETICHU BUHBI TPUUMHUTENS Bpeaa
B Clly4asix, KOT/Ia BUHA SIBJISIETCS. OCHOBaHHEM Bo3MelleHus Bpena. [Ipu onpeaenenun
pa3Mepa KOMIIEHCAIIMU Bpella JODKHBI YYUTBHIBATHCS TpPEeOOBaHUS PasyMHOCTH H
CIIPaBEIJIMBOCTH. XapakTep (GU3UYECKUX U HPABCTBEHHBIX CTPAJaHUN OLICHUBAETCS
CyIOM C y4eToM (HaKTHUECKUX OOCTOSTENHCTB, MPHU KOTOPHIX OBLT TPHUUYUHEH
MOpAaJIbHBINA BpeJI, U MHIUBUIYaIbHBIX 0COOCHHOCTEH moTepnesniiero [2, ¢. 298].

B n. 45 nocranosnenus [lnenyma BepxoBHoro Cyna P® ot 28.06.2012 Ne 17
«O paccMOTpeHMM CylaMH TPaKJaHCKUX el MO CHopaM O 3allluTe MpaB
noTpeOuTeNei» pazbACHIETCS, YTO MPU PEIICHUH CYJOM BOINPOCAa O KOMIICHCALIMU
MOTPEOUTETI0 MOPATILHOTO BpEia JOCTATOYHBIM YCIIOBUEM JTsI YAOBJIETBOPEHUS UCKA
SIBJISICTCS] yCTAHOBIICHHBIHN (DAKT HAPYIIEHUS MPaB oTpeduTesNs. PazmMep komneHcauu
MOpPAJILHOTO Bpella ONpeleNsieTcss CyAOM HE3aBHUCHMMO OT pa3Mepa BO3MEILECHUS
MMYIIECTBEHHOTO Bpela, B CBS3M C YEM pa3Mep JICHEXKHOW KOMIICHCAIlUH,

B3bICKHBA€MOM B BO3MCHICHHUC MOPAJIBHOIoO Bp€dad, HC MOXCET OBITH TIOCTaBJICH B
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3aBHCHUMOCTh OT CTOMMOCTH ToBapa (paOoThl, YCIYrH) HJIM CyMMBI MOJJIEKallei
B3BICKAHUIO HEyCTOWKHU. Pa3zmep mnpucyxgaeMod NOTPEOUTENIO KOMIIEHCAIIMU
MOPJIBHOTO BPEAa B KaXKJIOM KOHKPETHOM CIIy4ae JIOJIKEH OINPENENATHCS CYIOM C
Y4eTOM XapakTepa NPUYUHEHHBIX MOTPEOUTETI0 HPABCTBCHHBIX M (HU3MYECKUX
CTpaJlaHUM MCXO/s U3 MPUHIINIA PA3YMHOCTH U CIIPABENJIUBOCTH.

B ®3 No 15 «O 3amure mpaB motpeOuTeNel» Tak K€ OTBEACHO MECTO IS
YPETYIUPOBAHUs BOIPOCOB, CBSI3aHHBIX C KOMIICHCAIIMEN MOPAJIBHOTO Bpena. B HEM
TOBOPUTCS, YTO pa3Mep KOMIICHCAIIMU MOPAJIIBHOTO BPENa ONMPEAEISIETCS CYyIOM U HE
3aBUCHT OT pa3Mepa BO3MEILICHHMS MMYIIECTBEHHOro Bpeaa. Kommencanus
MOPAJIBHOTO BpElla OCYIIECTBISAETCS HE3aBUCHUMO OT BO3MEIIECHHSI UMYIIECTBEHHOTO
Bpe/ia ¥ MIOHECEHHBIX MOTpeduTeneM yObITKOB.

[Ipoananu3npoBan 3aKOHOJATENbCTBO Poccuiickorn denepanuu CTaHOBUTCS
OUYEBHJIHBIM, YTO BOIIPOC 00 OMpeIeTICHUU pa3Mepa KOMIIEHCAIIUA MOPAIbHOTO Bpeia
PACKPBIT HEMOJIHOCTHIO U JAET OOJIBIIYI0 BO3MOXKHOCTh JJII CYOBEKTUBHBIX OIIEHOK
Pa3JIMYHBIX CUTYAIUH.

Jlist petieHust JTaHHOM MPOOJIEMBI B POCCUIMCKOE 3aKOHOIATEIHCTBO CTOMIIO OBl
BBECTH  OOJIbIIE  YAaCTHBIX KPUTEPHUEB, CIIOCOOHBIX  JaTh  BO3MOXHOCTb
MIPOAHAIM3UPOBATH U ONPEACIUTDH Pa3Mep KOMIIEHCALIMU 32 TPUUYMHEHUE MOPAIBHOTO
Bpela B KOHKPETHOM YaCTHOM CJIy4ae.

OaHUM U3 KpUTEpPHUEB, CIOCOOHBIX PELIUTh JaHHYIO MpOoOJIeMy, MOXKHO
OTpEeNEIUTh HEOOXOAMMOCTh YUETa pa3Mepa J10X0/1a MpuuuHUTENs Bpena. s toro,
YTOOBI PelIeHHE Cy/1a ObLIO 0OBEKTUBHBIM, HEOOXOIMMO Ha 3aKOHOIATEIbHOM YPOBHE
3aKpENUTh MUHUMAJIbHBIN pa3Mep KOMIIEHCAMU MOPAJIbHOIO BPENa 32 KOHKPETHBIN
ciydail. Ecnmm ypoBeHb 3apabOTHOHM TMaThl NPUYMHUTENS Bpela NPUOMIKEH K
MPOXXKUTOUHOMY MHHUMYMY, TO pa3Mep KOMIICHCAIuu OyJeT paBeH MHUHUMAaJIbHON
cymme. Ecnmu ke ypoBeHb 3apaOOTHOM TUIATBl TPUYMHUTENIS TOPA3I0 BBIIIEC
MPO’KUTOYHOTO MHUHUMYMa, YCTAaHOBJICHHOTO B KOHKPETHOM PErvuoHe, TO Cyn OynaeT
BIIPAaBE€ YBEJIMYUTH pasMep KOMIIEHCAlUU. J[aHHBIA KpUTEpPUN, COBMECTHO C
OCHOBHBIMH, JTACT BO3MOKHOCTh BBIHECTU OOBEKTUBHOE U CTIIPABENIIUBOE PEIICHUE IS

KOHKpETHOro ciy4as [3, ¢. 97].
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VYuuThiBas BCEBO3MOXHBIE MMOCIEACTBUS NPUUYMHEHHOIO MOPAJILHOTO Bpeaa, K
MPUYUHHUTENI0 HEOOXOIUMO MPUMEHSTh HE TOJIBKO MAaTepUajbHOE HaKa3aHUE, HO U
IPUBJIEKATh €r0 K JUCIUIUIMHAPHON, @ B 0CO00 TSKENBIX CIIydasX U K YrOJOBHOM
OTBETCTBEHHOCTH.

HeB03MOXXHOCTB JI€TaIbHO NPOAHAIN3UPOBATh KOHKPETHYIO CUTYalUIO, AaTh
OOBEKTUBHYIO OLIEHKY M BBIHECTH CIPABEUIMBOE PEIICHUE CIIY>KUT IIOBOIOM Pa3BUTHUS
MHCTUTYTa KOMIIEHCAUK MOpaibHOro Bpeaa B Poccuiickoii denepanuu. 3akpenieHue
B 3aKOHOAATeNbCTBO P® momMumo O0OIIMX KPUTEPUEB ONpPENEICHHUsS pa3Mepa
KOMIICHCAIIMM MOpPAJbHOTO BpeAa W YacTHbIE KPUTEPHUH JACT BO3MOXKHOCTH Oolee
JETaNIbHOIO M3y4YEHHUs JIeJa U BBIHECEHMS CIpPaBEMJIMBOrO perieHus. J(anHas mepa
IpUBEAET K 3allUTE HApyLICHUS IpaBa TpaK[aaH, a TakK€ YMEHBIINT CIIy4au

MPUYUHEHHS] MOPAJIBHOTO BpEa.
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