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['pax1TaHCKO-TIPAaBOBOE TMOJIOKEHUE HECOBEPIICHHOJETHUX B Poccuiickon
Penepanun SABISETCS BAaXXHOM 4YACTBIO MPABOBOM CHCTEMBI CTPAHBI, OTPAXKAOIIEH
OCHOBHBIE IIPUHIIUIIBI U HOPMBI, HAIIPABJICHHBIE HA 3AILUTY IIPAaB U HHTEPECOB ACTEN U
MOAPOCTKOB. HecoBEpIIEHHONETHUMH, COTJIACHO POCCHMCKOMY 3aKOHOAATENBLCTBY,
CUMTAIOTCS JMUa, He pAocturmme 18-meTtHero Bo3pacta. ['pakaaHCKO-TIPaBOBOE
ITOJIO’KEHUE HECOBEPILIECHHOJIETHUX PETYJIUPYETCS MHOKECTBOM HOPMATHUBHBIX aKTOB,

B ToM uncie Koncrturyuueinn Poccuiickoin @enepanunu [1], I'paxkaaHCKUM KOJIEKCOM
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Poccuiickoit @eaepaiuu (I'K PD) [2], CemelinbiMm koaekcoMm Poccuiickoit @enepariuu
(CK PO) [3] u psaoM MeXITyHAPOAHBIX JOTOBOPOB, paTu(duuupoBaHHbIX Poccuiickoi
denepanmen.

OCHOBHbIE MPUHLUMMIHUAILHBIE TMOJIOXKEHUS OTHOCUTEIBLHO TPaXKIaHCKO-
IIPaBOBOT'O TIOJIOKEHMSI HECOBEPIICHHOJICTHUX ompenesieHsl B ¢T. 26-28 'K PO.
Poccuiickoe 3aKOHOMATENHCTBO BBIJEISET HECKOJIBKO BO3PACTHBIX KaTEropui
HECOBEPILICHHOJETHUX, KaXKJasg U3 KOTOPBIX 00JaJaceT ONpEACICHHBIMU MpaBaMu U
00s13aHHOCTSIMU.

HecoBepiienHonetnue B Bo3pacte 10 14 jer (MmanonetHue). Jluma stoit
BO3PACTHOM T'PYIIbl OTPAaHUYEHBI B JIEECTIOCOOHOCTH M MOTYT COBEpIIATh TOJBKO
MEJKUE OBITOBBIE CHENKHU, a TaKkKe JIpyrue CHACNKH, MPeayCMOTPEHHbBIC
3aKOHOJATEIbCTBOM, TaKWE€ KaK TOJy4eHUE TMOJapKOB WM HCIOJIb30BAaHUE
KapMaHHBIX JIeHeT. [[pyrue neicTBUs OT UMEHU MAJIOJIETHErO OCYLIECTBIISIIOTCS €0
3aKOHHBIMH MPEICTABUTEIAMH — POIUTEISIMH, ONEKYHAMU WM TONeunuTesssMu [4].
JIroOble CHeNKU, COBEPIICHHBIE CAMOCTOSITEIBHO MAJIOJIETHUMU O€3 COTrjlacusl UX
3aKOHHBIX TPEJICTABUTEINICH, MOTYT ObITh TPU3HAHBI HEICUCTBUTEIILHBIMU.

HecoBepiienHoneTHue B Bo3pacte oT 14 10 18 neT (4acTU4HO 1eecriocOOHbIE).
ITo noctrxkenun 14 jieT TOAPOCTKH MOTYUaAIOT IIPABO COBEPIIATH OTACIbHBIE AEHCTBUS
0e3 corjacusi 3aKOHHBIX MPEICTaBUTENIeH. B 4acTHOCTH, OHM MOTYT PaclopsKaThCA
CBOMM 3apab0OTKOM, CTUIICHIUEW WJIM WHBIMH JOXOJaMH, a TaKKe OCYIIECTBIATH
aBTOPCKHE W TATCHTHHIE IMpaBa HA CBOM TPOU3BEICHUS, M300pPETCHHUS W JIpyrue
pe3yabTaThl  HUHTEIUIEKTYaJIbHOM  JesITeNbHOCTH. OJHako JJii  COBEPIICHUS
OOJIBIIIMHCTBA APYTUX CACJIOK TpeOyeTcs corjacue 3aKOHHBIX MPEICTaBUTEICH.

Kpome Toro, poccuiickoe 3aKOHOJIATENIbCTBO MPEAYCMATPUBAET BO3MOXKHOCTh
SMAHCHUIIAIIMA HECOBEPIICHHOJETHUX ¢ 16 neT. DMmaHcumauus - 3TO NPU3HAHUE
HECOBEPIICHHOJIETHETO MOTHOCTHIO /IEECIIOCOOHBIM NMPY HATMYUU TAKUX YCIOBUHN, KaK
BCTYIUICHE B Opak WM  TPYAOYCTPOHMCTBO IO  JIOTOBOPY,  BKJIOYas
MPEANTPUHUMATEIIBCKYIO JIeSITEIHbHOCTh. DMaHCHUIIAIUS OCYIIECTBISETCS MO PEIICHUIO

CyJla WJIM C coTJiacusi poauTeien (yChIHOBUTENEH ) U OPraHOB ONEKHU U MTONEYUTEIbCTBA

[6, c. 90].
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Oco0oe MecTo B 3alIUTe MPaB U MHTEPECOB HECOBEPIICHHOJETHUX 3aHUMAET
Koncrurynust PO, cornacHO KOTOpO# roCyAapCTBO rAPAHTUPYET OXPaHy MATEPUHCTBA
U JICTCTBA, MOJJICPKKY CEMbE U 00S3aHHOCTH POAUTENIEH 3a00TUTHCSL O CBOUX ACTIX U
o0OecrieunBaTh HMX BOCHUTaHUE. Poccuilckoe ceMelHOE 3aKOHOAATENIbCTBO TaKKe
JeTaNu3upyeT IMpaBa peOEHKa Ha BOCIUTaHUE, OOIIEHHWE C POAUTENSIMA U
POJICTBEHHUKAMHU, 3aIIUTy CBOUX IIPaB U MHEHUH, MPaBO Ha COOCTBEHHOE MHEHUE U
y4acTHE B PEUICHUH CEMENHHBIX BOMIPOCOB, 3aTParuBaIOIINX €T0 HHTEPECHI.

BaxHOI 4acThiO TPaKIaHCKO-TIPABOBOTO IMOJIOKEHHSI HECOBEPIICHHOJIETHUX B
Poccuiickonn @enepanuy  ABISAIOTCS  HOPMBI, HAIIPABICHHBIE HA 3alIUTYy UX
MMYIIECTBEHHBIX IPaB U MHTEPECOB. 3aKOHHBIC MPEJCTABUTEIU J€TeH, Oyab TO
POJIUTENU WM OMEKYHbI, 00s3aHbI JICMCTBOBATh B UHTEpecax pebeHka. Ecmu ke oHu
HapylIatoT 3T HUHTEPECHI, TPEAYCMOTPEHBI MEXaHU3MBbI CYJIeOHOM 3aIUThI, BILIOTH JI0
JULIEHUS POAUTEIBCKUX MPAB.

CyneOHast mpakTHUKa MOKa3bIBAET, YTO MHOT'O€ 3aBUCUT HE TOJILKO OT 3aKOHA, HO
U OT MOHMMaHUA U JOOPOCOBECTHOTO OTHOIIEHHUSI CO CTOPOHBI BCEX YYACTHUKOB
npaBoBeIX  OTHomieHuH.  [losTromy — obOecrieyeHne TpaB W HHTEPECOB
HECOBEPILICHHOJETHUX TpeOyeT HE TOJIbKO CTPOrOr0  BBIMOJHEHUS  HOPM
3aKOHOAATENbCTBA, HO W PA3BUTUS KyJbTYpbl MPABOBOWM 3alIUThl M NOHUMAaHHUS
3HAYMMOCTH KaXJI0T0 peOeHKa KaK MOJHOIIPABHOIO uieHa oobiecTBa [7, ¢. 95].

HexoTopbie HOpMBI pOCCHIICKOT0O 3aKOHOIATENIbCTBA, TAKUE Kak noyoxkeHus ['K
P®, tpebyrot nopabotku. B m. 2 ct. 20 'K P® ykazaHo, 4T0 MECTOM >KUTEIHCTBA
HECOBEPILICHHOJETHUX JI0 14 JeT SBIsSeTCs MECTO JKUTEIbCTBA UX 3aKOHHBIX
MpeAcTaBUTeNeH (poauTenei, yCbIHOBUTENEH U ONIEKYHOB). OHAKO BOITPOC O MECTE
AKUTEIbCTBA HECOBEPILICHHOJIETHUX OT 14 1o 18 ner He sAceH. He onpeneneno, Moryt
JU OHU BBIOMpATh MECTO >KUTEIbCTBA CAMOCTOATEIBHO WJIM TOJIBKO C COIJIACHS
POAUTEINEH, U €CJIH C COorJlacusi, TO C Kakoro Bo3pacrta. 3akoH P@ «O mpaBe rpaxian
Poccuiickoit ®deneparuu Ha cBOOOMY MEpPEIBIKECHUSI, BEIOOP MecTa MPeObIBaHUS U
KUTEIbCTBA B Tpenenax Poccuiickoit ®enepanun» [5] Takke HE COACPKHUT
MOJIOKEHUHN O BHIOOPE MECTa KUTEIHCTBA JIJI HECOBEPIICHHOJICTHHX.

Cewmeiinbiil koqekec PO ynenser BHUMaHuE BONPOCY MECTA KUTEIbCTBA AETEU
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Ipu pa3le’abHOM MpoxuBaHuu poauteneit. Cormacuo a63. 1 m. 3 ct. 65, 310 MecTO
YCTaHABJIMBAETCA MO COIVIALIEHUIO POJMTEIEH M HE 3aBHCUT OT BO3pacTa peOeHKa.
Opnako, ¢ yderoM oOIIed TEHIEHIMU MPEAOCTABICHUS IOTIOJHUTEIBHBIX IpaB
HECOBEPILECHHOJIETHUM cTapie 16 jnert, npeayiaraeTcsi yTOYHUTh HOPMY:

MecTto KUTENBCTBA JAETEH MNpPHU PaA3[EIbHO MPOKUBAIOIIUX POJUTEIAX
YCTaHABIIMBAETCS MO COTJIAIICHUIO POAUTENEH M0 MECTY )KUTEIbCTBA OAHOTO U3 HHUX.
HecoBepiienHoneTnue crapume 16 jeT AOMKHBI MUMETh MPaBO BBIOMPATh MECTO
KUTEIBCTBA C COTJIACUsl POAUTENEH.

Kpome toro, 'K P® nomyckaer oTAaenbHOE NPOKMBAHUE IOIEUYUTENS, €CIIH
MOJONEYHOMY HCMOMHUIOCHL 16 mer (ct. 2 cr. 36). IlonHOCThIO JeecnocoOHbIe
HECOBEPUICHHOJIETHUE UMEIOT IIPABO CaMOCTOSITENIbHO BBIOMPATh MECTO KHUTEIHCTBA.

[Iyakt 2 cr. 20 I'paxpmanckoro koaekca P® mnpemmaraercsi H3MEHUTH
CJIEYIOIUM 00pa3oM: «MecToM KHUTENbCTBA HECOBEPUICHHOJIETHUX SABISIETCS MECTO
KUTEJIbCTBA poauTesiel (IPUEMHBIX pOJIUTENEH), OlNeKyHa wiu nomneuutensd. Eciu
ponutenu (yChIHOBHUTENM) JKUBYT OTIEIBHO, MECTO MHUTEJIbCTBA OIpPEAEIAETCA IO
MECTY NPOKUBAHUSI POAUTENS, C KOTOPBIM ocTaeTcs pedeHoK. C 1mecTHaAaTUIETHETO
BO3pacTa HECOBEPIICHHOJETHUE MOTYT BBIOMpPATh MECTO KUTEIBCTBA C COIJIACHSA
poauTesei (Jni, KOTOpbIE UX 3aMEHSIOT)» [7, ¢. 132].

Cornacuo ct. 31 KK P®, npaBa pebeHka, KOTOPBIN SBISIETCS YWICHOM CEMbH
COOCTBEHHMKA JKUJIOTO TOMEIICHMs, BKIIOYAIOT MPOKMBAHHE BMECTE C
coOcTBeHHUKOM. K ujeHam ceMbu Takke MOTYT OBITh OTHECEHbl JIE€TU Cylpyra
(macklHKU W magyepuilbl), GaKTUUECKUE BOCIMTAHHHUKH, MOJONEYHbIE U MPHUEMHbIE
netu coocTBeHHUKa [4].

[To TonkoBanuto HOpM cT. 30-31 KK P®D, TonbKk0 COOCTBEHHHK MMEET MPaBO
BCEJIATh YIEHOB CEMBH, BKJIIOYasl HECOBEpLIEHHONETHUX. OnHako BepxoBHslii cya PO
B 1. 12 IlocranoBnenust ot 02.07.2009 Ne 14 pazbscHui, 4TO AJig 3aIIUTHI MPAB
HECOBEPIICHHOJETHUX JII0O0H WIEH CEMbH MOXXET BCEIUTh peOeHKa 0e3 coriacus
cobcTBeHHMKa, mpuMeHsist aHanoruu cT. 70 XKK PO u ct. 679 T'K PO.

3aKOHOAATENBCTBO UCXOIUT U3 TOTO, YTO MECTO MPOKUBAHUS peOEHKA CBSI3aHO

C MECTOM J>KUTEIbCTBA €ro CeMbHM (3aKOHHOIO MPEJICTAaBUTENS), U OO0S3bIBAET
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poauTene (Ipyrux 3aKOHHBIX MPEICTABUTENEH) KUTh BMECTE C PEOCHKOM.

PeGenok, octaBmumiicss 6e3 MOMEYEHUs] POAUTENCH, MOXKET OBITh NMOMEIIEH B
IPUEMHYIO CeMbIO. [IpueMHbIe POJIUTENN CTAHOBITCS 3AKOHHBIMU IIPEACTAaBUTEISAMU
pebenka, mostomy cootBercTBytomue cratbti [ K PO (manpumep, cr. 27, m. 1 ct. 26,
ct. 175, ct. 1073, 1074) noKHBI OBITH JIOMOJHEHBI YIIOMHHAHUEM MPUEMHBIX
POIUTENEN.

Takum 00pa3oM, rpakJaHCKO-TIPABOBOE MOJIOKEHWE HECOBEPIIEHHOJIETHUX B
Poccuiickoit  ®enepanun mpeacTaBiaseT CcoOOOM CIOXKHYHO M MHOTOCJIOMHYIO
KAaTeropHIo, HAIIPaBJICHHYIO HA BCECTOPOHHIOK 3alUTy IpPaB U MHTEPECOB JETEH U
MOIPOCTKOB, 0OECIeurBasi UX pa3BUTUE U MOATOTOBKY K CAMOCTOATENbHON B3pOCION

KHN3HHU.
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