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HPU3HAKHU IOPUJIUYECKOI'O JIMLA

Annomayun: B Oannoii cmamve paccmampusaemcsi mMaxou aKmyaibHbulll
BONPOC 2paAdtCOAHCKO20 NPAsa, KAK NOHAmMuUE U NPUSHAKU 1opuoudeckozo auya. /lannas
mema aKmyaabHas no NpUdUHe mMo2o, Ymo 1OPUOULECKoe TUYO ABIAEMCs OMOelbHbIM
CYyObEKmoM npasooOmMHOWEHUl, C ONPeoenreHHbIM HAOOPOM npas u 00sA3aHHOCMEl,
OMIUYHBIX O NPAs U 005A3aHHOCmell OpY2ux CyOBEeKmos npasa.
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SIGNS OF A LEGAL ENTITY

Abstract: This article deals with such a topical issue of civil law as the concept
and characteristics of a legal entity. This topic is relevant because a legal entity is a
separate subject of legal relations, with a certain set of rights and obligations that
differ from the rights and obligations of other legal entities.
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B cootBerctBum ¢ 4. 1 cr. 48 'K PO opuandyeckuMm JIULOM HPU3HAECTCS
opraHu3alysi, KoTopas HMEET B COOCTBEHHOCTH, XO3SMCTBEHHOM BEICHUHU WIH

OTIEPAaTUBHOM YyTPABJICHUH OO0O0COOJICHHOE HMMYIIECTBO W OTBEYaeT 110 CBOHM
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00s3aTeNbCTBAM 3TUM HUMYIIECTBOM, MOXET OT CBOEr0 HMMEHHM MpUoOpeTaTh U
OCYILIECTBJIATh HMMYIIECTBEHHbIE W JMYHO-HEMMYIIECTBEHHBIE IIpaBa, HECTH
00513aHHOCTH, OBITH UCTIIOM U OTBETYHKOM B cyje [2, c. 9].

Poccuiickoe TrpaxIaHCKoe 3aKOHOIATENIbCTBO 3aKpEIUIsieT 00s3aTelIbHbIe
MPU3HAKK IOPUANYECKOr0 JIMIA, COBOKYIHOCTb KOTOPBIX JA€T BO3MOXHOCTb
yUpeauTensM 0o0Ialalolleld TaKUMH MPU3HAKaMU OPraHW3alMy CTABUTH BOIPOC O
NPU3HAHUU €€ HE3aBUCHUMBIM THUIIOM T'PAYKJIAHCKUX TPABOOTHOILICHUH.

K npu3HakaM 10puIndecKoro Juia OTHOCSATCS:

1)  OpraHu3allMOHHOE EJIMHCTBO — HAJMYUC B HOPUAAYCCKOM JIHIIC
KOHKPETHOHM UEPAPXUU, CONIOTUMHEHUE OPraHOB YIIPaBJICHUS, TOYHOE PErYJIUPOBAHKE
B3aMMOOTHOUIIEHUI CpPeld €ro COYYaCTHUKOB (OHM 3aKpEIUIEHbl B yUPEIUTEIbHBIX
NOKYMEHTAaX JIUIA).

VYupenurenabHble TOKYMEHTBI OINPEAENSIIOT IMPaBOBOM CTATYC KOPUAUYECKOTO
muua. [lpu sTtoMm, yupeauTenbHbIMA OyAyT JOKYMEHTHI, HA OCHOBAaHHHU KOTOPBIX
yupexjaaeTcsi (CO3qaeTcsi U PETUCTPUPYETCA) U JEUCTBYET JaHHAs OpraHu3allvsl.
I'KP® B . 1 ct. 52 yka3sIBaeT Ha TPU BUAA YUPEAUTEIBHBIX JTOKYMEHTOB: YCTaB,
yUpeaUTEeIbHBIN JOrOBOP U o0lIee MOJI0KEHHE 00 OpraHu3alusaX JaHHOTO BUJA.

Opuanueckue nuia IeUCTBYIOT MO0 HA OCHOBAHUM OJIHOTO U3 yKa3aHHBIX
JOKYMEHTOB, JIMOO HAa OCHOBAaHWU JIBYX JTOKYMEHTOB - YCTaBa U YUPEIUTEIBHOTO
JOTOBOPA.

2)  HmymecTBeHHass 000COOJIEHHOCTh — MUMYIIECTBO FOPHUIUYECKOTO JIMIA
000CO0JIEHO OT UMYILIECTBA €r0 YICHOB, YUPEIUTENeH U IPYTruX IOPUANYECKUX JIHII.
ITyHkT 1 c1. 48 'K PO yka3piBaeT, 4TO TaKOE UMYIIECTBO OPraHU3alUsl MOKET UMETh
B COOCTBEHHOCTH, XO3SIICTBEHHOM BEJICHUU HJIM OTICpATHBHOM ynpasienuu [1, c. 32].

BaxHo 3HaTh, 4TO OONBIIMHCTBO HOPUIUUECKUX JIHI] 00J1aAaeT UMYILIECTBOM Ha
npaBe cooctBeHHocTu (M. 1 cT. 48, ct. 216 T'K P®). UckmoueHne cOCTaBISIOT
rocyJapCTBEHHbIE U MYHULUIANbHbIE YHUTapHbIe npeanpusatus (ct. 113, 114, 294
'K P®), obnamarornyie MMyIIECTBOM Ha MPaBE XO3SMCTBEHHOTO BENEHUSA, a TAKXKE
yupexaenus (ct. 120, ct. 296, 298 'K PD) u kazennsie npennpustus (ct. 115, 296,

297 TKP®), kOTOpbIM HUMYIIECTBO MPUHAMIECKUT HA TpaBe OINEPATUBHOTO
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ynpasienusi. [IoMUMO 3TOro, HEKOTOpbIE BHJIbI O0Pa30BATEIbHBIX, KYJIbTYPHBIX,
HAyYHBIX YUYPEXKIEHUW BIPABE CaMOCTOSTEIIBHO PACHOPSKATBCA  JOXOAaMH,
MOJIyYEHHBIMU OT pa3pelUICHHON XO3SIMCTBEHHOU (mpeAnpUHUMATETBCKOM )
NEATEIIbHOCTH, a Tak)Ke MPUOOPETeHHBIM Ha HUX MMYIecTBOM (cT. 298 'K PD). 3)
CaMOCTOSATENIbHAS ~HMMYIIECTBEHHAs OTBETCTBEHHOCTh — OPUIUYECKOE JIUIIO0
CaMOCTOSTEIILHO OTBEUAET MO CBOMM 00513aTeIIbCTBAM CBOUM MMYIIIECTBOM;

3)  BoicTyluleHHE B TPaXKAaHCKOM O0OpPOTE OT CBOETO HWMEHH — HECTH
00s3aHHOCTH, KOTOpbIE OEpeT Ha ceds IOPUAMYECKOE JIMIO, MOXET BBICTYIIATh B
KauyeCcTBE MCTIIA U OTBETUMKA B CY/IE.

Opunuyeckue nuna AOKHBI HMETh O(UIMATBHOE MECTO HAaXOXKICHUS
(ropuauueckuii  aapec)  KOTOpoe  OOBIYHO  OMPENEIsIeTCS  MECTOM  €ro
rocyJIapCTBEHHOM PErvCTpallid U HEMPEMEHHO YKa3bIBA€TCA B €r0 YUPEAUTEIIbHBIX
nokymeHTtax. B coorBerctBuu ¢ 1. 1 ct. 54 'K PO, ropuandeckoe JIMIO UMEET CBOE
HAaUMEHOBAHME, COJIEpIKalllee YKa3aHHe Ha €r0 OPTaHU3aIllMOHHO-TIPaBOBYIO (hopMmy.

HanMeHoBaHME U MECTO HAXOXKICHUS FOPUIUIECKOTO JIUIIa YKA3bIBAIOTCS B €70
VUpEIUTEIbHBIX  JOKyMEHTaX. HanMeHOBaHME KOMMEPUYECKOW  OpraHW3aIliu
Ha3bIBaeTCsI (DUPMEHHBIM, TMOCKOJBKY SIBISETCS OOBEKTOM HMCKIIOYUTEIHHOTO
HEMMYIIICCTBEHHOTO TIpaBa Ha GUPMY

IOpuanueckoe nuiio, pupMEeHHOE HAMMEHOBAaHNE KOTOPOTO 3aPETUCTPUPOBAHO
B YCTAHOBJICHHOM TIOPSIJIKE, UMEET HCKIIOYHMTENIbHOE IMPaBO €ro HMCIOJIb30BaHUS.
JIumo, HempaBOMEPHO HCIHOJB3YIONIEE UYKO€ 3aperuCTPUPOBAHHOE (PUPMEHHOE
HaMMEHOBaHUE, M0 TpeOOBaHUIO O0JIamaTeNsl mpaBa HaA (PUPMEHHOE HAUMEHOBAHHE
00513aHO TIPEKPATUTh €ro UCIOJIb30BAaHUE U BO3MECTUTh MPUUMHEHHbIE YOBITKH [3, C.
21].

Takum 00pa3om, OPUAUYECKOE JHUII0 — 3TO MPHU3HAHHAS TOCYJapCTBOM B
KauecTBE CyObEKTa IpaBa oOpraHuzamus, Koropas o0Jjagaer 000CO0ICHHBIM
UMYIIECTBOM, CaMOCTOSITEIPHO  OTBEYAeT OTHM HMMYIIECTBOM II0  CBOHMM

00s13aTeNLCTBAM U BBICTYIIACT B I'PaAKITaHCKOM 060p0Te OT CBOCTO UMCHHU.
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