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AKTYAJIBHBIE IPOBJIEMbBI KBAJIMOUKALIUHN
N3HACUJIOBAHUSA U JEMCTBUU CEKCYAJIBHOT'O XAPAKTEPA

Annomayun’. B cmamve daemcs y20108H0-npasoeas Xapakmepucmuka mako2o
00WeCMBEeHHOONACHO20 OeAHUsl KAK U3HACUNO8AHUe. A8mopom pacKpblearomcs
HeKxomopbvle NpooaeMbl Keanuukayuu OesaHusi U Y20J108HOU OMEemcmeeHHOCMU,
npedycmompeHnunozo cmamvetl 131 Yzonoenoco kooexca Poccuiickoii ®edepayuu
(Oanee — YK P®). ObocHosanbl npedsiodcenus 0 6HeCeHUU U3MeHeH Ul 8 COBPEMEHHOe
3aKOHO0amMenNbCmeo, BOCNONHAWUe NpoOiemMbl, ¢ KOMOPbIM —BCMPEYaromcs
npasonpuMeHumen.

Taxoice 6 cmamve npogeoeHa OYEHKA HNPUSHAKA «UCHOIb308AHUE Cemu
Humepnem» omuocumenvHo cogepuleHusi pazspammusix 0etucmsuil 6 OMHOUWEeHUY Juy,
He Odocmucwux 12-nemmnezo 6o3pacma, ¢ yuemom Kpumepues ouggepenyuayuu
V20NI08HOU ~ OMBEMCMEEHHOCMY, NpedazaeMvlx 6 0pUOUYecKol Jaumepamype
(cywecmeennoe 6uusiHue Ha CMeneHb 0OUWeCm8eHHOU ONACHOCU: MUNUYHOCMb U
OMHOCUMENbHASL PACNPOCMPAHEHHOCMb, C643b ¢ cooesaHnbim). Coenan 6v1800 0
Heobx00uMocmu 8blOeleHUs NPUBUTIECUPOBAHHO20 COCMABA OAHHO20 NPECHYNIEeHUSL C
ucnonvzosanuem cemu Mumeprem 6 yensax peaiuzayuu NPUHYUNA cnpageoIusoCcmu.

Kiaro4yeBble cj10Ba: W3HACWUIIOBAaHUE, HCHOJIb30BaHUE ceTu HHTEpHeT,
muddepeHnanys yrolioBHONH OTBETCTBEHHOCTH, Pa3BpaTHBIC JCHCTBUS CEKCYyaIbHOTO
XapakTepa, 001eCTBEeHHAs ONTACHOCTh, PUHIIUIT CTIPABEITTUBOCTH.
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ACTUAL PROBLEMS OF THE QUALIFICATION OF RAPE AND
ACTS OF A SEXUAL NATURE

Abstract: The article provides a criminal-legal characterization of such a
socially dangerous act as rape. The author reveals some problems of the qualification
of the act and criminal responsibility provided for by Article 131 of the Criminal Code
of the Russian Federation (hereinafter - the Criminal Code of the Russian Federation).
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Proposals to make changes to the current legislation that address the problems faced
by law enforcers are substantiated.

Also, the article evaluates the sign «use of the Internety regarding the
commission of depraved acts against persons under the age of 12, taking into account
the criteria for the differentiation of criminal responsibility proposed in the legal
literature (substantial influence on the degree of public danger: typicality and
prevalence, connection with what happened). A conclusion is made about the need to
highlight the privileged composition of this crime using the Internet in order to
implement the principle of justice.

Key words: rape, use of the Internet, differentiation of criminal responsibility,
depraved acts of a sexual nature, public danger, principle of justice.

CaHKIIUM HOPM O NPECTYIUICHUSIX CEKCYyalIbHOIO XapakTepa, COJEp)Karcs B
rinase 18 YK PO.

W3HacwioBaHHEe — OJHO M3 CaMBIX OMACHOE TMPECTYIHBIX IOCATATEIhCTB,
MOCKOJIbKY €ro OOBEKTOM SIBISIETCS TOJIOBasg CBOOOJIa M HEMPUKOCHOBEHHOCTH
JUYHOCTHU MoTepnenieii. OTBETCTBEHHOCTH 3a IAHHOE MPECTYIUICHNUE MPETyCMOTPEHO
cratheit 131 YK PO.

CTOUT OTMETUTh, YTO MOTEPIIECBIIMM JIUIIOM MOXET OBITh NMPHU3HAH TOJIHKO
CyOBEKT KEeHCKOro moja. Ha ocHOBe aHam3a 3aKOHOIaTEIbCTBA 3aPYOCIKHBIX CTPaH,
MHTEPECHBIM (DAKTOM OTMEUYEHO, YTO B PsiJie UHOCTPAHHBIX YTOJIOBHO-IIPABOBBIX HOPM
MOTEPIIEBIIUM JTUIIOM OT U3HACUIIOBAHUSI MOXKET MPU3HABATHCS KaK JIUIO MYXKCKOTO
1oJia, TaK | )eHckoro [7, c. 479].

Heobxoaumo  KpaTko  pacKpbITh  YTOJIOBHO-TIPABOBYIO — XapaKTEPUCTHKY
MIPECTYIUICHUS, KOTOPYIO AaeT 3akoHoaarelb. OCHOBHOW OOBEKT M3HACHUIIOBAHUS —
MOJIOBAasi CBO0O0/1a U MOJIOBAsi HEMPUKOCHOBEHHOCTb.

[TonoBast cBOOOAa TUYHOCTU — CBOOOJA BBHIOOpPA CEKCYalIbHBIX CBS3€H, WX
crocoba, a Takke mMapTHepa. TepMUH «IOJIOBasi HEMPUKOCHOBEHHOCTHY» OOBIYHO
PACKpBIBAETCSl aBTOPAMU KaK «00ECTICUeHHBIN 3aKOHOM 3aIpPeT BCTYNAaTh B MOJIOBYIO
CBA3b C JAPYTMM JIMIIOM O€3 ero corjacusi M BOIpeKH ero Boje» [8, c. 132].
OTHOCHUTEIIBHO HECOBEPIIIEHHOJICTHHAX ATO MOHSATHE O3HAYACT 3alpeT Ha BCTYIUICHHE B

MOJIOBBIE OTHOIICHHS C JIMIIOM, HE OO0JaJaroniM TO0JOBOW CBOOOJON BBUIY
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HEEEeCIOCOOHOCTH (2 MMEHHO — HEJOCTHMKEHHE MOTEpIEBIIMM JIMIOM BO3pacTa
coBeprieHHoseTrs) [8, c. 133].

OTMeTuM, 4TO 3aKOHOJIATEILHO JAHHBIEC TOHATHUS HE 3aKPETUICHBI, YTO SIBIIAECTCS
ONpENICICHHBIM IPOOEIOM, TPEOYIOIUM BOCIOIHEHUS W JOMOJHUTEIBHOTO
TosnkoBaHus. JlymMaercs, 1enecooOpa3HbiM ObLIO ObI ONpPEACIUTh JaHHBIC MMOHSATUS B
nocranoByieHnu [inenyma BepxoBHoro cyna PO.

OOBEKTUBHAS CTOPOHA M3HACHIIOBAHUSA — IOJIOBOE CHOUIEHUE B €CTECTBEHHOM
dbopme ¢ MPUMEHEHUEM HACWJIUSI WM YIPO3bl MIPUMEHEHUSI HACHIIUS K TOTEpIIeBILIEH
WJIM IPYTUM JIULAM, JIMOO C UCIOJIb30BAHUEM €€ OECITOMOIIHOTO COCTOSIHHUSL.

[lonoBoe cHolLIEHUE SBISETCS TAaKXKE OINPEACISIIONMM 3BEHOM COCTaBa
MPECTYIJICHUS, YKa3bIBAIOIIMM Ha 0053aTE€IbHOCTh HAJUYMs MPOTUBOIIOJIOKHBIX
MIOJIOB, TMOCKOJIBKY C MEIHUKO-IOPHINYECKOM TOYKH 3pPEHHUs IOJIOBOE CHOIICHHE
OTIpeJIeNSIETCS KaK MOJIOBOM aKT, COBEPIIAEMBIN «CaMIIOM M CaMKOI», HalpaBJICHHbBIX
Ha yJIOBJIETBOPEHHE MOJIOBBIX HHCTUHKTOB, B KOHEYHOM CUETE — MPOJAOIKEHHUIO POJIA.

Hacunue MOXeT OBITh BBIpQXXEHO B BHJC HAaHECEHUS (PU3NUECKHUX CTpaaHUi
MoTeprieBIIei (MoOou, TeNeCHbIE MOBPEXKIEHHUS, CBs3bIBaHHE). OHO MOXKET OBITH
HaIpaBJICHO KaK 1O OTHOIICHUIO K IMOTEPIICBIICH CTOPOHE MPECTYIUICHHS, TaK U K
APYTUM JuiiaM (Hampumep, poJcTBeHHUKaM) [7, ¢. 481].

Cornacuo Ilocranosnenuto Ilnenyma BepxoBuoro Cyna P® ot 04 nexaOps
2014 roma Ne 16 [4] (manee — IToctanoBinenne Ne 16) O€CIIOMOIIHBIM COCTOSTHHEM
MpU3HaeTcs: ciaaboymMue, MaJlOJIETHUM BO3pACT, TMpecTapesiblii BO3pacT, HWHBIC
00CTOSTENBCTBA.

Beryniienue B Moj0BO€ CHOLIEHWE MyTeM OOMaHa He SIBISETCS MPECTYIMHBIM
nesuueM. OpHako, Hampumep, YToJOBHBIM Koaekcom Opannuu omnpeneneHa
OTBETCTBEHHOCTh 3a BCTYIUICHHEC B WHTUMHYIO CBSI3b IYTEM «OOOJIBIIICHUS WA
BBeieHUs B 3a0myxnaenue» [8, c. 134]. JlymaeTcs, JaHHBIA TOJXOJ SBISETCS
MpaBUJIBLHBIM, TIOCKOJBKY BBICOKAs OOINECTBEHHAs OIMACHOCTh MPECTYIUICHUS
yKa3bIBaeT Ha HEOOXOIMMOCTh MTPECEUEHHUSI MOCATATEIBCTB Ha MOJIOBYIO CBOOOY JIMII
mo0bIM yTeM. OOMaH He SBJISIETCS] TPABOMEPHBIM JICUCTBUEM, TTOATOMY HE JOJIKHO

HCKIIIOYAaTh MPECTYIMHOCTDb ACAHUA.
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[lepeiinem k cyOBEKTHBHOM CTOpOHE cOCTaBa mpectyruieHus. Buna — B popme
NpsIMOrO0 yMbIcia. JIMIIO OCO3HAeT, 4TO COBEPIIAET MPOTUBOINPABHBIE JIEUCTBUS U
MOHUMAET K KaKUM IMOCJIEICTBUAM OHU NpuBenyT. OqHaK0, BOBMOXKHA JIBOMHAs opMa
BUHBI TI0 KBAJTM(PHUIIMPOBAHHBIM COCTaBaM M3HAacWIoBaHwus [8, c. 135].

CyObeKkT M3HacUJIOBaHUSI — JII000e (hU3MUECKOEe BMEHSEMOE JIMIIO0, KOTOPOE
nocturiol4 mer. OaHaKo HMCHOJHUTEIEM H3HACUIIOBAHUS MOXKET OBbITh MPU3HAHO
TOJIBKO JIMIIO MYXCKOTO Toja [7, c. 482].

Cnenyer ykazatb, uto IloctaHoBineHne Ne 16 pa3psSICHUIO HEKOTOPHIE
POOJIEMBI, BO3HUKAIOIIHME TTPH KBATH(PUKAIINN TPECTYIUICHHH Ha CEKCYaIbHOM MOYBeE.
OnHako, HE CMOTpA Ha KaXylIylocs MPOCTOTY COCTaBa MPECTYIUICHUS
«M3HACUJIOBAHUEY MPH KBaTU(DUKAIIMY IETHUNA Y IPABOIIPUMEHUTENICH BOSHUKACT Pl
TpyaHoctei [7, c. 483].

Tak, Hampumep, 4acToil MPOOJIEMON CIYKHUT 3ajada ONPEEIUTh IPEaeIibl
MOJIOBOM CBOOOJIBI HECOBEpIICHHOJIETHUX. [lOCKOIBKY ycTOM 0011ecTBa, HOPMBI
MOpai, MOJEIN BOCIHUTAHUSI MEHSIOTCS Ha MPOTSHKEHUHM XO0Jla UCTOPHH, CIIOMKHO
OalaHCHpOBaTh MEXAY IMpaBaMy MOTEPIIEBIICH W BUHOBHHMKA. 3aKOHOJATEJIEM HE
OTPAaHUYMBAECTCS YPOBEHBb MOJIOBBIM CBOOOJBI MOTEPIICBIICH 10 Hadyaja WU TOCIHE
COBEpUIEHUA MOJIOBOI'O aKTa. 3HAYMT, YTO €€ YPOBEHb ONPEAEIACTCS TOJIBKO CaMOM
xeptBoii [8, ¢. 136]. CrenoBaTeibHO, HA OCHOBAHMH JAHHOTO MPO0OEeia B yTOJIOBHOM
3aKOHE K OTBETCTBEHHOCTH MOTYT IIPUBJIEKaThCs HEBUHOBHbBIC, OTOBOPEHHBIEC JIUIIA.

['oBOops O MOCHEACTBHUSIX MCCIEAYEMOTO NPECTYIUICHUS, HA Halll B3IJISI,
3aKOHOJATEJIeM  YMYIIEH  KBaTuDUIUPYIONIMH  TpU3HAK —  HACTYIUICHUE
o6epemenHocTtu. [Ipu 3TOM He CTOUT 3a0bIBaTh, YTO 3/1€Ch MPAKTUUECKU HEU30EHKHBI
MTOCJICACTBHUS B BUJIC JOTOJHUTEILHON IICHXUYECKOM, a B ClIydae abopTa ¥ BO3MOKHOU
¢busnueckoit TpaBmbl [7, ¢. 484]. CrienoBarenbHO, MPEACTABIACTCS HEOOXOIUMBIM
nomoaHuTh crathio 131 YK P® kBamudumupyronumm mpu3HAKOM — HACTYIUICHHE
OEpEeMEHHOCTH TTOTEPIICBIIICH.

B . «B» 4.2 cr. 131 YK P® yka3zan kBanupuuupyoumm nprusHaK — 3apaxeHue
BeHepUUeCcKuM 3abosneBaHueM. [Ipu 3TOM OTBETCTBEHHOCTh MO JAAHHOM MPHU3HAKY

HaCcTynnacT B TOM CiIy4dac, €CJIU INPCCTYIIHUK 3HAJI O HAJIMYHUMU Y HECTO 3a6OHCBaHI/I$I,
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IpeBUET BO3MOXKHOCTh MEPEaydl €ro KEpTBe, jKelald W JOMyCcKall 3apakeHue, a
TaKk)K€ B Cllyyae, €Clid OH NpPEIBUIENI BO3MOXHOCTH Iepenayd 3a0o0jieBaHUs, HO
CaMOHAJIeSTHHO PAacCUMTHIBAJ HAa HEHACTYIUIEHUE AaHHOro (akta. [lomomHuTEenbHON
kBanmudukamyu 1o crarbe 121 YK PO ne tpedyercs (. 12 [Tocranosnenus Ne 16).

Hymaercs, 4To TakuM oOpa3oM 3aKOHOM YHIEMJISIETCS MPaBO KEPTBbI
W3HACUJIOBAHUS Ha 3JI0pOBbE, UTO MpoTUBOpeunT OCHOBHOMY 3akoHY Poccuiickoii
@eneparun  [1]. He3HanHue BUHOBHUKOM TIPECTYIUICGHHS O HAJIMYUU Yy HETO
3a00eBaHusl, Ha HAlI B3IJISAJI, HE JJOJDKHO OCBOOOXKIATh €r0 OT OTBETCTBEHHOCTH 10
KBJIN(ULIIMPOBAHHOMY COCTaBY MPECTYIUICHUS.

Takum oOpazom, mpencTaBisieTcss HEOOXOAUMBIM TOMOIHUTH [locTaHoBIEHME
Ne 16 cnenyromeit (GopMyIHpPOBKOM: « ... WIM HE NPEABUICIO BO3MOXKHOCTH
3apakKeHUs MOTEPIEBIICH, XOTs JOHKHO OBUIO ¥ MOTJIO PEABUACTD.

HayuHo-texanueckun nporpecc B XXI B. IBHUXKETCS OYEHb CTPEMHUTENBHO.
[IpakTuecku HU onaHa cdepa Haled XKU3HU CEeroJHs He oO0xogutcs 0e3
UCTIONIb30BaHus ceTH MHTepHeT: pabdoTa, o0yuenue, nocyr. [lanmemust kopoHaBupyca
COVID-19 u npunsiThIE B CBSI3U C HEW MEphI MO CAMOU3OJSAIUU TMOJTOJIKHYIU U
YCKOpWJIM  TpOIeCC TMepexoaa JKU3HEHHBIX TMPOIECCOB B  OHJAH(OpMAT.
[IpecTtynHocTh pa3BuBaeTcs B OOIECTBE M BMECTE C OOIIECTBOM; CIOCOOBI
COBEpIICHMSI TMPECTYIJICHUS HBOJIIOLMOHUPYIOT B COOTBETCTBUU C pa3BUTHEM
TEXHOJOTHUH W HAyYHO-TEXHHUYECKUM mporpeccoM. OTHAKO HCIIOIB30BAHUE CETH
WHuTepHeT B KauecTBe croco0a COBEPIICHUS MPECTYIJICHUS HE BCErJa OAHO3HAYHO
CBUJIETENBCTBYET O MOBBIIICHHON CTENEHU OOUIECTBEHHOMN OMACHOCTH.

CreneHb OOIIECTBEHHO!N OMACHOCTH — ATO KOJMYECTBEHHOE BBIpAXKEHUE BpEa,
KOTOPBI  TPUYMHSAETCS  OOIIECTBEHHBIM  OTHOIICHMsIM. [Ipu3Hak  sBIAeTCA
o1leHOYHbIM. CTeTneHb 00IEeCTBEHHOW OMACHOCTH OMpPENesieTCs] BUIOM pa3BpaTHBIX
AecTBUH U criocoOoM ux coBepieHus [6, ¢. 185]. HeoOxoa1ma BcecTOPOHHSS OIIEHKA
MpU3HAKa «HUCTOJb30BaHUE ceTu VIHTepHeT» B COBOKYNMHOCTH C HWHBIMH
OOBEKTUBHBIMH U CyOBEKTUBHBIMH MIPU3HAKAMU KOHKPETHOT'O COCTaBa MPECTYIUICHHUS.

B paznuunbix ucciaenoBaHusx mpenaraercs AuddepeHmpoBaTh yroIOBHYIO

OTBETCTBCHHOCTb B 3aBUCIMOCTH OT BUJIa pa3BPaTHBIX AckicTBuii [9, c. 68]. Pasnuunbie
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BUJbI PA3BPATHBIX JACHUCTBUN B HACTOSIIEE BPEMSI BO3MOYKHO COBEPIIATH C MMOMOIIBIO
MH(POPMaLIMOHHO-KOMMYHHUKAIIMOHHBIX ceTel, B ToM uwmcie, cetu Hutepuer. Ilo
HEKOTOPBIM MaTepuaiaMm Cy/1e0HON MPaKTUKKU pa3BpaTHBIC IEUCTBUS COBEPILAOTCS C
HCIIOJb30BAaHUEM PA3JIMUHBIX COLMANBHBIX ceTeil: «OmgHoknaccHukny», « BKontakre»
u ap. [5]. OmHako AeTalbHOTO aHaIM3a WCIOJB30BaHUS ceTH HWHTepHeT mpu
COBEpILIEHUU pPAa3BpaTHBIX JEHUCTBUM € TO3ULMNA KpuTepueB auddepeHumanuu
OTBETCTBEHHOCTH HE MPOBOAUIOCH.

be3ycnoBHO, OECKOHTAKTHBIE pa3BpaTHbIC ICHCTBUUA B BHUJE JIEMOHCTpAIUU
COOTBETCTBYIOIIMX  MAaTEPHAIIOB W  OCYIICCTBICHWHM  Oecel] MpEeCTaBISIOT
OOIlIECTBEHHYIO OMAacHOCTh. BMmecTe ¢ TeM, JyMaeTrcsi, OHU MEHEE OIACHBI, YeM
pa3BpaTHbIe JEHCTBUA C (PU3NYECKUM BO3JICHCTBHEM Ha TEJIO HECOBEPIICHHOJIETHETO
norepresirero. OQHako B HACTOSIIEE BpeMsI HA OCHOBaHUH npumedanus K ¢T. 131 YK
P®, ecniu mo106HbBIE 1EUCTBUS COBEPIIIEHBI B OTHOIIEHUH JIUIA, KOTOPOMY eliie HeT 12
JIeT, OHU IPUPABHUBAIOTCS K HACUJIBCTBEHHBIM JCUCTBUSAM CEKCYaAJIbHOTO XapakTepa u
BJIEKYT OCHOBHOE€ HakazaHue oT 12 10 20 jeT JuileHus: CBOOOIbI.

[Inenym BepxoBnoro Cyna Poccuiickoit @enepaunn B IlocTaHOBIEHUH OT
22.12.2015 Ne 58 [3] mpemaraet gaBaTh OLEHKY CTEIICHH OOIIECTBEHHOMN OIMaCHOCTH
Ha OJTale Ha3HAuYeHWs HaKa3aHWs, T.€. I[PU HWHIAWBUIYaJIW3aUUU YTOJOBHOM
OTBETCTBEHHOCTH. JlymMaeTcs, 4TO W 3aKOHOJATENTh KBATU(PHUIIMPOBAHHBIX WU
MPUBWJICTUPOBAHHBIX COCTABOB TaKXkKeE JOKEH YUYUTHIBATh CTEMEHb OOIIECTBEHHOM
ONaCHOCTH JesiHusl. HMepapxuss OXpaHSE€MbIX YrOJOBHBIM 3aKOHOM LEHHOCTEH
MO3BOJISIET CJIeNIaTh BBIBOJ] O HECOOJIIOJCHUU MPUHIIUIIOB MPOMOPIMOHATBLHOCTH U
COpPa3MEpPHOCTH MPU TOCTPOCHUM CAHKIHUM 332 MOPECTYIUICHHS NPOTUB IMOJOBOU
HETPUKOCHOBEHHOCTH HECOBEPILIEHHOJIETHUX, HE TOCTUTIIUX |2-JIeTHEro Bo3pacTa, B
CPAaBHEHHM C CAHKIUSAMHU MHBIX COCTaBOB MPECTYIUIEHUH TMPOTHB JIMYHOCTH,
COBEPIICHHBIX B OTHOIICHWH MaJlONETHUX. lIpencraBisercs, 4TO 3aKOHOAATEIO
HEOOXOMMO TIEPECMOTPETh CHUCTEMY CAHKIIUW 3a MPECTYIUICHUS TPOTUB TOJOBOM
HEMPUKOCHOBEHHOCTH HECOBEPIIECHHOJETHUX, HE JOCTUTIIMX |2-JIeTHEro Bo3pacra,
BBIJICIMB B KAaueCTBE MPUBUIIETHUPYIOMIETO OOCTOSTENHCTBA HCIOJIB30BAHUE CETU

I/IHTepHeT s TOTrO, YTOOBI IMPpaBOIIPUMCHHUTCIIL MOI' HHAWBUAYAJIU3UPOBATH
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YIOJIOBHYIO ~ OTBETCTBEHHOCTb IIPM  COBEpPLIEHWH  pa3BpaTHbIX  JIEUCTBUHU,
BO3JCUCTBYIOIINX UCKIIOYUTEIBHO HA IICUXUKY HECOBEPIIEHHOJIETHETO.

Jymaercs, mnpenimaraeMble MEpbl COBEPLICHCTBOBAHUs 3aKOHOJATEIbCTBA
OpUBEAYT K PEHICHUIO YKa3aHHBIX MPOoOJeM KBaTU(PHUKAIIMK paccMaTpUBAEMBIX

HGHHHﬁ, ITO3BOJIAT C6aJIaHCI/IpOBaTI) IIpaBa oboux CTOPOH OAHHBIX HpCCTYI’IJ’ICHHﬁ.
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