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K BOITPOCY O ITPABOBOM CTATYCE OPI'AHU3AIIUN,
OCYUECTBJIAIOMEN KOJUIEKTUBHOE YIIPABJIEHUE
ABTOPCKUMU U CMEXHBIMMU ITPABAMHU
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Cornacno 4.l cr. 1242 I'K P® aBTOpBI, MCHOJHUTENH, W3TOTOBUTEIN
(oHOrpamMM U HHBIE 00JaJaTENU ABTOPCKHX M CMEKHBIX IpaB B Cily4asxX, KOrjaa
OCYULIECTBJIEHUE MX IpPaB B WHIUBUIYAIbHOM MOPSAKE 3aTPYIHEHO WM KOTrJa
rpaXxJaHCKUM KojJekcoM Poccuiickoin depepanuu JOMYCKAETCS HMCIOIb30BAHHUE
OOBEKTOB aBTOPCKMX M CMEXHBIX IpaB 0e3 cormacus oOnajnareneit
COOTBETCTBYIOIIUX IPaB, HO C BHIIJIATOW MM BO3HArpa)JeHHs, MOTYT CO3/1aBaTh
OCHOBAaHHbIE HAa WYIEHCTBE HEKOMMEpPUYECKHE OpraHu3aluu, Ha KOTOpble B
COOTBETCTBHM C IOJHOMOYMSIMHU, IPEJAOCTABICHHBIMU WM MPaBOOOIaATENSIMHU,
BO3JIaraeTcs yIPaBICHUE COOTBETCTBYIOIIMMHU IPAaBaMH HA KOJUIEKTUBHOW OCHOBE

(Opranu3anuu mo yrnpasJieHHUIO TpaBaMu Ha KOJUIEKTUBHOM OCHOBE).
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Co3nanue TakuxX OpraHu3aluMid HE MPENSTCTBYET  OCYIIECTBICHUIO
NPEICTaBUTENLCTBA OOJIalaTelieil aBTOPCKUX M CMEXKHBIX TIpaB JAPYTHUMH

IOPUIMYCCKUMU JINIAMU U rpakaaHamu [1].

[IpaBoBOE TMOJOXKEHHE TAKUX OpraHU3alUi omnpeaensercs ['pakIaHCKUM
Konekcom Poccuiickoii @eneparuu, @3 «O HEKOMMEpPUECKHX OpraHu3anusax» [2],
®3 «O06 oOmecTBeHHBIX OO0BeAMHEHUAX» [3], a TaKke YyYpeAuTeIbHBIMU

AJOKYMCHTaMH OJAaHHBIX OpFaHH3aHHﬁ.

OcHoBaHUsI MOJHOMOYMM JTAHHBIX OpPraHu3aldié MOTYT BO3HUKaTh, KaK Ha
OCHOBAaHUU 3aKOHA, TaK U B cWily gorosopa. Tak B 4.3 ct1. 1242 'K P® ykazaHo, 4to
OCHOBAaHHMEM TIOJJHOMOYMW OpraHu3alid [0 yNPaBICHUIO TIpaBaMu  Ha
KOJUIEKTUBHOM OCHOBE SIBJIIETCS IOTOBOP O NEpeAAUe MOJTHOMOUYUN MO YIIPABICHUIO

IpaBaMu, 3aKJII0YaeMbli TAKOW OpraHu3aluel ¢ mpaBoo0IaiaTesaeM B TMCbMEHHON

dbopme.

VYKazaHHBIII JOrOBOP MOXET OBITh 3aKIIOYEH C MpaBooOIaJaTeNsIMU,
SBIIAIONIMMUCS YJI€HAMU TaKOW OpraHu3alMM, U C NpaBooOIanaTeNsIMU, HE
ABJISIIOLIUMHUCS €€ wieHaMmu. [Ipu 3TomM opraHuzanus no yrnpapJC€HHUIO IpaBaMU Ha
KOJUIGKTUBHOM OCHOBE 00s13aHa MPUHSTH HA Ce0sl yIpaBlieHUE 3TUMHU MPaBaMu, €CIIH
YIPABICHUE TAKOM KaTerOpueu MpaB OTHOCUTCS K YCTaBHOW JIESITEIBHOCTH ITOU
opranuzanud. OCHOBaHMEM MOJTHOMOYMI OpraHu3aliy MO YIPaBICHUIO ITpaBaMHU
Ha KOJUIEKTUBHOW OCHOBE MOJKET OBITh TAK)Ke JJOTOBOP C JAPYroW OpraHu3alueii, B

TOM YHCJIE HHOCTPAHHOMW, YIIPABJISIONIEN MPABAMH HA KOJUIEKTUBHOM OCHOBE.

Uckmouenue npexycmorpeno mn.3 ct. 1244 T'K P®, B KOTOpOM YKazaHO, 4TO
OpraHu3alys MO YIpaBJICHUIO MpaBaMH Ha KOJUIEKTMBHON OCHOBE, MOJIYyYWBILAS
TOCYJapCTBEHHYIO AaKKpPEIUTALMIO (AaKKpPEIUTOBAHHAsI OpraHu3alusi), BIpPaBE
HapsAy C YOpaBJICHHEM IMpaBaMH TeX IMpaBooOiagaTesieid, ¢ KOTOPHIMU OHa
3aKIIOYMIIA  JIOTOBOPBI,  OCYIIECTBISATH  yNpaBlieHWE TpaBaMu ©  cOOp
BO3HArPaXKJIEHUS JJIs TeX MPaBooOIagaTeNeil, C KOTOPHIMUA Y HEE TaKHE JOTOBOPHI

HC 3aKJIFOYCHBI.
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B 1.1 cr. 1244 I'paxxnanckoro Koaekca Poccuiickoit deaepalin yKa3aH nepeyeHb
BUJIOB JCATEIIBHOCTH, MO KOTOPBHIM OpraHu3allds IO YIPaBJICHHUIO IpaBaMu Ha

KOJIJIEKTUBHOM OCHOBE MOJKET IMOJYYHUTDb I'OCYyAapCTBCHHYIO aKKPCANTAIIUIO.

Cornacio m.6 cr. 1244 T'paxnmanckoro kojekca Poccuiickoii ®eneparuu
AKKpPEJAUTOBAHHBIC OpPraHM3allUk OCYIICCTBISIOT CBOIO JEATEIbHOCTH O]
KOHTPOJIEM YIIOJTHOMOUYEHHOTO (eJIepaibHOTO OpraHa HMCIIOJTHUTEILHON BIIACTH,
OCYIIECTRIISIIONMIETO (DYHKITMU 10 KOHTPOJIIO M HAJI30py B chepe aBTOPCKOTO IMpaBa

¥ CMEKHBIX TIpaB (MunuctepctBo KyinbTypsl PD).

l'omoBass ~ Oyxrantepckass  (¢puHAHCOBas)  OTUYETHOCTh  AKKPEIUTOBAHHOMU
OopraHu3aluM, TrojoBas OyxranTepckas ((PpUHAHCOBas) OTYETHOCTH CHEIHATbHBIX
(GhOHIOB, CO3/ITAaHHBIX €10 B KAYE€CTBE IOPUANUECKHUX JIUII, MOJIEkKAT 00s13aTEILHOMY
ayJIMTy U PaCKPHIBAIOTCS MTyTEM pa3MEIlIEHUS BMECTE C ayIUTOPCKUM 3aKIIIOUCHUEM
0 Hell Ha OPUIIMATBHOM CaiiTe aKKpeAUTOBAaHHOW opraHu3aiuu B cetu "MuTtepuer”
HE MMO3/IHEE ACCITH pabounX JHEH, CISAYIOMNX 32 TATOM MOTYyYEHUS Ay TMTOPCKOTO

3aKJIIOYCHUA, HO HC ITIO3JHEC 31 I[eKa6p${ roga, CJICAyrOmero 3a OT4YCTHbBIM I'OIOM.

AKKpeIUTOBaHHbIE  OpraHu3aluu  00s3aHbl  €XKEroJHO  MPEACTaBIATh B
YIOJTHOMOYEHHBIN (peepanbHblii OpraH UCTOJHUTEIHLHON BIACTH OTYETHI O CBOCH

ACATCIIBHOCTH.

B cuny 1.5 ct. 1243 I'paxnanckoro kogekca Poccuiickoit deaepanun opranu3anus
10 YIPaBJICHUIO IpaBaMH Ha KOJUICKTUBHONW OCHOBE (OPMUPYET PpEECTpHI,
CoJIepIKalllue CBEJACHUS O IMpaBooONajaressix, O IpaBax, IEpeJaHHbIX ¢H B
yhOpaBjeHUEe, a Takke 00 0ObEeKTax aBTOPCKUX M CMEXKHBIX TIpaB. CBeaeHus,
coZepKalldecss B TaKMX peecTpax, MPEeJOCTABIISIIOTCS BCEM 3aWHTEPECOBAHHBIM
JUIIaM B TOPSAJIKE, YCTAHOBJICHHOM OpraHMU3aIuel, 3a HMCKIIOYEHUEM CBEACHUM,
KOTOpBbIE B COOTBETCTBHM C 3aKOHOM HE MOTYT pasrjamaTrbcs 0e3 coriacus

npaBooOIaaTess.

OpI‘aHI/IBaHI/IH IO YIIPABJICHUIO IIpaBaMH Ha KOJIJICKTUBHOM OCHOBE pasMeiacT B

o01Ie10cTynmHOM HHGOPMAIIMOHHON cHCTeMe MH(OPMAIIMIO O TIpaBax, MepeaaHHbIX
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ell B yripaBJieHUE, BKIIIOYasi HAMMEHOBAaHNE 00BhEKTa aBTOPCKUX UITU CMEKHBIX TIPAB,
UMs aBTOpa WJIM WHOTO TIpaBooOnanartesns. BeimeynoMsHyThle AeHCTBUS
HEoOXoMuMBI i1t MHGOPMHUPOBAHUS TpaBooOIagaTened M OOIIECTBEHHOCTH 00

OCYILECTBIISIEMON OpraHU3aluen 1esITeNbHOCTH.

Crout oTMeTUTh, 4TO B crity 1. 5 cT. 1242 I'K P® opranuzanuu no ynpaBieHUIO
IIpaBaMU Ha KOJIJIEKTHUBHOW OCHOBE BIPaBe OT UMEHHU IMpaBooOiagaTesield Wid OT
CBOETO WMEHHU TPEIbIBIATH TpeOOBaHMUS B Cyle, a TaKKe COBEpIIaTh HWHBIC
IOPUNYECKUE JEUCTBUS, HEOOXOMMMBIE ISl 3alUTHl TMpaB, MEPElaHHbIX UM B

KOJUIEKTUBHOE YIPABJICHHUE.

[Ipu »TOM yKazaHHas OpraHu3aiusi, HE3aBUCUMO OT TOTO, OT YbETrO MMEHHU OHa
BBICTYNAET B CYyJi€, ICMCTBYET B 3alUTY IPaB JIMII, IEPEAABIIMX €1 B cCuiy 1. | CT.
1242 I'K P® nipaBo Ha yrpaBlIeHUE COOTBETCTBYIOIIMMU IPaBaMU Ha KOJUIEKTUBHOM
ocHoBe. OpraHu3zaius, OCyIIECTBISAIONIAS KOJJIEKTUBHOE YIIPABIECHUE aBTOPCKUMHU
U CMEXKHBIMH IIpaBaMU IOJb3YETCAd MPOLECCYaJbHBIMU IpaBaMU U HECET
nporeccyaibHbie 00s13aHHOCTH Hctha (4. 2 cr. 46 I'TIK P®[4], 4. 4 cr. 53 AIIK
P®[5]).

Takum oOpa3zoM, opraHuzaiusi, OCYIIECTBIIAIONIAS KOJUJICKTUBHOE YIpaBJICHHUE
ABTOPCKUMHU M CMEXKHBIMA TIpaBaMU HMMEET OCOObId TPABOBOM CTAaTyC H
IpecTaBisieT cO00M HEKOMMEPUYECKO, OCHOBAHHYIO Ha YICHCTBE OpPraHU3allUIo,
OCYIIECTBISIIOIIYIO JESATEIIbHOCTh, HAIPABICHHYKD Ha OXpaHy pPe3yJbTaTOB

I/IHTCHHeKTyaHI)HOﬁ ACATCIIbHOCTH OT HCIIPABOMCPHOI'O MCIIOJIb30BAHMA.
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