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Bubr ICKOB NPSIMO B 3aKOHOJATEBHBIX aKTaxX HE YCTAHABIIMBAIOTCS, OJTHAKO B
TEOpUH TpaBa KilacCu(PUKaIs UCKOBBIX 3asBJIICHUN UMEETCS.

3aKOHOJIATEILHOTO OMPECICHUS] TePMHUHA «UCK» HE CYIIECTBYET, OJHAKO
MOHSITHE NCKAa MOYKHO BBIBECTH U3 €ro pu3HakoB [1, C. 69].

[Ipu3Haku — HTO XapakTEepHbIE YEPThl, HHAUBUAYATUZUPYIOIIUE HCKOBOE
3asBiieHue [2].

WTak, MCKk — 3TO TpolecCyalbHbIH JOKYMEHT, KOTOPBIA IMOJAECTCS B CY/IbI
oO1el IOpUCTUKIIMKU U apOUTPaKHbIE CYIbl, COJECPKUT MPETyCMOTPEHHBIE 3aKOHOM
AJIEMEHTBI U COOTBETCTBYET MPEIBSABIICMBIM 3aKOHOM TpeOoBanusM (ct. 131, 132
I'TIK P®). O sBasercs crmocoOOM HMHHUIMUPOBAHUS MPOIEAYphl CyIeOHOro
pazouparenbCcTBa (Cropa) B ciiydae, KOrja UCTEI] CUUTACT, YTO €ro ImpaBa HapyIICHbI
[3, c. 5].

DieMeHTaMH MCKOBOTO 3asBJICHHUS ABJISIFOTCS ITPeaIMeT U ocHoBanue [1, ¢. 73].

[IpeameT — 3TO TOT OOBEKT, HA KOTOPBIA HAMPABIICHBI PUTS3aHUS UCTIIA, T. €.
BBITEKAIOIIEEe M3 BO3HUKIIMX MEXYy CTOPOHAMH IPABOOTHOIICHHH TpeOOBaHUE, TIO
pe3yabTaTaM pacCMOTPEHHUS KOTOPOTO CyJl IPUHUMAET TO WM MHOE perieHue [4].

OcHoBaHUE NCKa — ATO T€ OOCTOSTENLCTBA, HA KOTOPBIE CCHIIIACTCS UCTEIT IS
TOTO, YTOOBI JJOCTUYb HYKHOTO €My pe3yJibTara (MoOyAuTh Cy/l BRIHECTH pelieHne 00
YJIOBJICTBOPEHUH €0 NCKOBBIX TpeOoBaHwmii) [3, c. 6].

B cuny mn.4 u 5 4.2 cr. 131 I'TIK P® B ucke o0s3aTeabHO JODKHO OBITH
OTOBOPEHO, B YEM 3aKJIIOYAETCsl HapyllIeHue (WM yrpo3a HapyllleHus) MpaB UCTIa, a
TaKXke 00CTOATEbCTBA, HA KOTOPBIX TOT OCHOBBIBAET TpeOoBaHus [5, c. 42].

K mpuszHakam WCKOBOTO MPOU3BOJCTBA CJIEIYET OTHECTH CIETYIOIIHE
oOcTosTenbeTBa [6, ¢. 332]:

1. OCcHOBHOI XapakTEPUCTUKON MPOU3BOJACTBA SIBJISECTCS HAJIMYHUE CIOpa O
nmpaBe. B yacTHOCTH, 3TUM HCKOBOE TIPOU3BOJICTBO B MIEPBYIO OUEPEIbh OTINYACTCS OT

ITPONU3BOACTBA B IIPUKA3HOM H ocobom opsaKe. K uckiaroueHusM OTHOCSATCS Jcjaa, B
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KOTOPBIX CHOp O IpaBe, B CYIIHOCTH, OTCYTCTBYeT (HampuMep, COIrJIacHO
cr. 21 CK P® [7], Bompoc o pacropkeHuu Opaka NpH HaJIAYUH OOIIMX
HECOBEPILICHHOJIETHUX JIETEH pa3pelaeTcsi y MUPOBOTO CYIbH).

2. JIBe cmopsiiyde CTOPOHBI C MPOTHUBOIMOJOXKHBIM MaTepUaIbHO-IIPABOBBIM
UHTEpecOM. B OTAENBbHBIX Cllydasix HCKH MOTYT NPEABSIBIATHCS B HHTEpECax
KOHKPETHOTO JIMIIA IPYTUM CYyObeKTOM. Takoil cyObeKT UMEHYETCs POIeCCyaIbHbIM
uctuoMm. Hanpumep, npokypop B nopsigke ct. 45 ['TIK P® B nnTepecax MaiouMymux
¥ HECOBEPIIICHHOJICTHUX IpaxaH [8, c. 26].

Cropsimue CTOpOHBI PaBHbI B CBOMX HpoOLECCyalbHBIX MpaBax. FckoBoe
MIPOU3BOJCTBO HMMEET HEKOTOPOE OTIMYHME OT TEX JeJl, KOTOpPble€ BO3HHUKAIOT W3
nyOnu4HbIX npaBooTHomeHud. Tak, B 2015 romy cnenuanbHO A PETYIHMPOBAHUS
OTHOLIEHWH B 00dacTM MNyOJUYHBIX OTHOWEHWH Obul  mpuHAT Kopgekc
aJIMMHHUCTPATUBHOIO CYJONPOM3BOJACTBA (Hampumep, JAena o0 OocHapuBaHUU
pEIICHUI OpraHoOB rOCyJapCTBEHHON BiacTh) [2].

B nopsAnke HMCKOBOro  CyIONPOM3BOJACTBA  MOMJIEKUT  PACCMOTPEHHIO
OOJIBIIMHCTBO JI€T B TPaXAaHCKUX cynax. J{ero B ToM, 4TO B CyJibl HANPABJISIOTCS HE
TOJIbKO UCKOBBIE, HO U MHBIE 3a4BJICHUS. DTOT (DAKT HAMIPSAMYIO BBITEKAET U3 NIEPEUHS
HEHMCKOBBIX JIeJI, KOTOPBIH 3aKpericH B 3akoHe. Crona otHocuTces [4, ¢. 160]:

— IIPUKa3HOE MMPOU3BOCTBO,

— 0co00€e MPOU3BOACTBO 00 YCTaHOBJIEHUH (DAKTOB, UMEIOIIUX FOPUINYECKOE
3Ha4YeHue (CMEPTH, POXKIEHUSI, 1€€CITIOCOOHOCTH).

ExenneBHo cynbl B PO paccmarpuBarOT OTPOMHOE KOJMYECTBO AEN, KOTOPBIE
BO30Y>K/1al0TCSl HA OCHOBAHUU MOJAAHHBIX MCKOBBIX 3asBiIeHUI. COOTBETCTBEHHO, BCE
UCKM MOKHO CIPYINIIMPOBATh MO XapaKTepy MPABOOTHOLIEHUHM, M3 KOTOPBIX OHU
BBITEKAIOT.

Hawnbonee pacripocTpaHeHHON KaTeropueu SIBISIOTCA Jiefia, BBITCKAIOIIUE W3
TPKJAHCKUX MMPABOOTHOIIECHUHN. DTO JTH00BIC OTHOIICHMS, yperyaupoBanabie [' K PO

(BO3HHMKAIOIIUE U3 IOTOBOPOB, OAHOCTOPOHHUX CAEIOK U T. 1.).
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Taxxe MCKH MOTYT OBITh TPYAOBBIMH — B CIIy4a€ BO3HMKHOBEHHMS CIIOpa
MeXIy paOOTHUKOM M paboTomaTeseM, CEMEMHBIMU — B CIydae CIOpa MEXIy
cylnpyramu Ju0o0 pa3BeeHHbIMU NapaMu. MOTIyT OCHOBBIBATHCSI HCKOBBIE 3asIBJICHUS
M Ha HOPMax 3€MeJIbHOTO, TaMOXXEHHOIO, JIECHOrO, BOJHOTO, BO3AYIIHOTO H T. 1.
3aKOHO/ATEJIbCTBA.

PeKBU3UTHI HCKOBOTO 3asiBIICHHS ACIISITCS HA TP TPYIIIbI [2]:

1. BRognast 4actb. 31ech (PUKCHUPYIOTCS JaHHbIe OO0 HMHCTaHIUU, B aJpec
KOTOPOTO HAIpaBJIAETCS 3asBJICHUE, CBEJIEHUS OO0 MCTLE C OTPAKEHUEM €ro MecTa
KUTEIbCTBA WJIM MECTa HaxOXACHWs, TaHHbIE 00 OTBEeTYHKE. J[OMOJHUTENHHO
3asBUTENb 00s3aH yKa3aTh lIeHy ucka. [[apameTp mpomuceiBaeTcs B cilydasix, KOTraa
TpeOOBaHUS HOCAT MMYLIECTBEHHBIM Xapakrep. JlOMOJHUTENbHO HYXHO OTpPa3HTh
npeaMeT ucka. [IpumepoM mogo0HOTO BBICTYMAET BHICEJICHUE, BOCCTAHOBJICHUE HA
pabote u mpouee.

2. MotuBanMoHHas 4yacTh. Pa3znen mpenHazHaueH Ui ykasaHus (akToB, Ha
OCHOBaHUHU KOTOPBIX MPOHU3BOAUTCA 00OCHOBaHME TpeOOBaHHWM. 31eCh MPUBOIUTCS
J0Ka3aTeNbCTBO.

3. 3axmrountenbHas. [IpegHasHadeHa 11 BBIABMKEHHUs TpEOOBAaHUN B ajpec
orBeTurka. OHU MOTYT OBITH JIFOOBIMU. BaskHO, 4TOOBI TpeOOBaHKE COOTBETCTBOBAJIO
HOpMaM JIEWCTBYIOIIETO 3aKOHOAAaTeNbCcTBa. [IpuMepoM mOJ0OHOTO BBICTYNAET
pa3zenl COBMECTHO HaXUTOTO MMYIIECTBA, pAaCcTOp)KeHHE Opaka, B3BICKAHHE
QIMMEHTOB. J{omycTUMO U3J10)KeHHE UHBIX TPOCck0. Tak, CTel UMEET MpaBo MPOCUTH
Cyd OCBOOOAWTH €ro OT YIJaThl pacxoJOB Ha pa30HpaTeNbCTBO, IPOBECTU
SKCIIEPTH3Y, BbI3BATh CBUACTENCH 1 mpouee [3, ¢. 8].

B wucke Moxer OBbITh yKa3aHO IpakJaHCTBO. JIOKyMEHT MOJKEeH OBITh
noanucad. COOTBETCTBYIOIIMN pPEKBU3UT OCTaBISET CaM HCTEIl WA €ro
npencraBuTeNb. B mocnenHem ciaydae motpedyercss opOpMIICHHE JTOBEPEHHOCTH.

,}IOHOHHI/ITGHBHO HY>XHO IICPCUUCIINTL CIIMCOK IMPHJIAraCMbIX K 3a4ABKC JOKYMCHTOB

[4, c. 162].
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A eciu TpebyeTcs, CYabs HMEET IPABO MOMPOCUTH MPEIOCTABUTH KOIUH ITHX
oymar [9, c. 153].

HckoBoe 3asBlieHHE B CYJ COCTABJISIETCS B HECKOJIBKHX SK3eMILIsApax. Mx
KOJIMYECTBO 3aBUCHUT OT YHKCJIa OTBETYMKOB. EIE 01HAa KOIUS MPEIOCTABIACTCS B CY/I
[1, c. 87].

HckoBoe 3asBiiCHHE HEOOXOJAMMO COCTaBHTh, €CIIM YEJIOBEK XOYET OTCTOSThH
cBou mpaBa. JIOKyMeHT A0JuKeH ObITh O(OpMIIEH MpaBWiIbHO. B WHON cuTyanun
CYIIECTBYeT PHCK OTIpaBKM Ha J0pabOTKy. OTO TMOBJeYeT 3a coOoi
JONOJHUTEIBHBIC — 3aTpaThl BPEMEHH. byaeT mpaBuiibHEE O3HAKOMHUTBCS €
MOJIOKCHMEM HOPMATHBHO IIPaBOBOIO aKTa MPEXAe, YeM MPHUCTYyIIAT K
OCYIIECTBIICHUIO Tipouieaypsl [3, ¢. 9].

Jlyame K mpoleaype NpHUBICYbL I'PAaMOTHOTO OPUCTA. DTO IOBJCUYET
JIOTIOJTHUTEIIbHBIC PACXO/bl, OJHAKO YEJOBEK IOBBICUT BEPOSTHOCTh BBIHECCHHUS
MOJIOXKHUTEIBHOTO  pellecHUs. BaXHO MNpelocTaBUTh KAk  MOXHO  OOJIbIINe
70Ka3aTeabCTB. Jlydime COCTaBIsATh MCKM B COOTBETCTBHHM C HOPMAaMH, KOTOPBIE
orpaxkensl B ['TIK PO [4, c. 163].

Hu oxgHa HOpMa MpoOIECCYalbHOT'O 3aKOHA HE COJCPIKHT HCUCPIBIBAIOIICTO
nepevHs BUA0B UCKOB. OIHAKO B TEOPHH MpaBa KJIACCH(PHUKAIIMUA UCTIOTb3YIOTCS.

Knaccuduxanys uCKOB:

1. TlpuHyAUTEIbHBIC WIH UCIIOJHUTEIBHBIC - PA3HOBUAHOCTh HCKOB MTO3BOJISCT
3al[UTUTh 3aKOHHBIC TpaBa M HHTEpechbl. [Ipy 3TOM HCTEI] MPOCUT CYyI YTOOBI
OTBETYHMK 00S3aTeIbHO COBEPIINI OIpPEACICHHBIC IEHCTBHS B O3y 3asBUTEIIS.
[TpuMepoM 1MOMOOHOTO BBICTYMAIOT 3asBICHHS O B3bICKAHWHA  aJHMMEHTOB,
3aJJ0OJDKEHHOCTH W MpoYero. Y BCEX HCKOB, BXOAAINIMX B OTYy KaTEroOpHIO,
IPUCYTCTBYIOT 00mIHe yepThl. OHU HAIpaBlICHBI Ha IOJIyYEHHE MATEPHAILHOIO H
HEMaTepPHAILHOTO YIOBICTBOPEHUS TPEOOBAHUI OT OTBETUHKA.

JIOTIOJTHUTEBHO TMPOUCXOAUT MPHHYAUTEIIBHOE OCYIISCTBICHHE TIpaBa,
KOTOPBIM 00JIafaeT UcTell. PerreHue mo mogo0HBIM HCKaM MOKET OBITh MCITOJHEHO
NPUHYIUTEILHO, €CIH OTBETYMK OTKa3bIBae€TCS JTOOPOBOJILHO — OCYIIECTBIISThH
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neiictBusi. Ecim  TpebGoBaHMe — yIOBIETBOPST, HCTELl  MOXET  IOJYYUThb
WCIIOJIHUTEJIbHBIN UCK.

JIOKYMEHT IIpeIoCTaBIIsIETCS B CIyKOy cyAeOHbIX mpucTaBoB. [IpencraBurenu
OCCII HauynHaAKOT NPUHYAUTENBHOE B3bICKAHHUE JICHET, UMYIIECTBA UM BO3MEILICHHE
yuepba. B 3asgBke Bcerna MNpUCYTCTBYET MpPUTSI3aHUs K OTBeTYMKY. OHH
IPEICTaBISIIOT cO00M MaTepuanbHO-IIPaBOBOE TpeOOBaHUE, KOTOpOe Oazupyercsl Ha
MIPAaBOOTHOUIEHUSAX, PAHEE BO3HUKIIMM MEXJy CTOpOHaMH. B kauecTBe mpenmera
TAKOI'O0 HCKa paccMaTpuUBaeTcs IpaBO 3asBUTENS TpeOOBaTh OINPEAEIEHHOTO
MOBEJEHUSI OT OTBETYMKA B CBSI3U C HEBBIIIOJIHEHHEM O0S3aHHOCTEH.

2. [lpu3naTenbHble WM BOCCTAHOBHUTEIBHBIE - MPEACTABISAIOT  COOOM
OTIpe/IeNIEHHBIN CTIOCO0 3allUThl, KOTOPBIN CBA3aH C KOHCTaTalluel MPUCYTCTBUS WU
OTCYTCTBUSI CHOPHBIX IIpaB WM HMHTEpecOB. B CBOIO ouepenb KaTeropuu HCKOB
JEJISITCS Ha MOJIOKUTEIbHBIE U OTPHULIATEIIBHBIE.

IlepBblii M3 HHMX HampaBJI€H HA  YCTAHOBJIEHUE  OIPEAEIICHHOIO
MIPaBOOTHOIIEHHUS. Bropoii UCITIOJIb3YETCS ISt MPU3HAHUSA CHEIIKU
HEJCUCTBUTENBHON. B KauecTBe nmpeaMera neKa pacCMaTpUBAKOTCS IPABOOTHOILEHUS
MEXy UCTLIOM U OTBETUYHUKOM.

3. [IpeoOpa3oBarenbHble - HANpaBisSIOTCA C LEJNbI0 HM3MEHEHHUS WU
IpEKpalleHNs IPAaBOOTHOLIEHUH, BBI3BIBAIOIINX CIIOP.

OcHOBaHMEM BBICTYNAIOT (PaKThl, KOTOpPHIE CBSI3aHbl C BO3HUKHOBEHHEM
IPaBOOTHOIIEHHI, KOTOPBIE UCTELl XOYET U3MEHUTD WUJIU NIPEKPATHUT.

Taxoke, ICKM MOKHO pa3rpaHHyUTh IO CIACTYOIUM Kputepusm [3, . 10]:

1. ITo cyObeKTaM, Ha 3alUTy MPaB KOTOPBIX HAPABICHO UCKOBOE 3asIBJIICHHE:

— JINYHBIE;

— MO0/IaBaeMbI€ B 3aLIUTY MyOJUYHBIX HHTEPECOB;

— HalpaBJICHHbIC Ha 3aIlUTYy NPaB TPEThUX JIULL;

— TpYNIOBBIE.

2. Tlo kareropuu MaTepHaibHO-IIPABOBOTO OTHOILIEHHS — BBITEKAOIIUE:

N3 I'PAXKIAHCKHX,
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— TPYJOBBIX;

— HACJIEICTBEHHBIX;

— CEMENHBIX U UHBIX NMPABOOTHOLIECHUN.

3. Tlo cymiecTBy npeabsBIsSEMbIX HCTIIOM TPEOOBAHMIA:

— 0 pacTop>KeHUHU Opaka;

— BOCCTaHOBJICHUH >KWJIMIIHBIX TIPAB;

— B3BICKaHUU AJMMEHTOB;

— B3BICKAHUU 3apa0O0THOM TIATHI;

— BO3MEILECHUH Bpea U T. 1.

4. Tlo xapaktepy NpeabsBIsieMbIX TPEOOBaHUIA:

— O NpU3HAHUM;

— npucyxaenuu [10, c. 104].

JIn4HbIE UCKU NPEIBSABIIOTCS B CIIydae, €CJIM UCTELl CYATAET, YTO HAPYIICHBI
€ro JHM4YHbIe npasa. Hampumep, eciu UMyIIECTBY 3agBUTENS PUUMHEH ymepO audo
caMOMy WCTI[y NPUYMHEH MOpaJbHBIA Bped, OH MOJAET HMCK O BO3MEIICHHUH
MOPAJIBHOTO ¥ MaTEPHAIBHOIO Bpea.

[IyOnuyHble WMCKM MOJAIOTCS TOCYJApPCTBEHHBIMM OpPraHAMH B HMHTEpecax
rocyaapcrBa. Hampumep, Hanorosble Opransl BIPaBE MOJABATh UCKH O B3bICKAaHHUU
00s3aTeNbHBIX MIIaTeXeN U caHKIM — ¢ 15 centa0ps 2015 roga nanHas kareropus
JICJT pacCMaTPUBACTCS B IMOPSIJIKE aIMUHUCTPATUBHOTO CYAOIPOU3BOCTRA [8, ¢. 32].

Hcku B moJb3y TPETBUX JIMI[ IOJAKOTCS B Clydae, KOIZA HCTEIl JKEIaeT
BOCCTAHOBUThH IpaBa JIPyroro 4eyioBeKa, HampuMep peOeHKa WM MOJI0NEYHOrO.
Tunu4HbINA TPUMEP — UCK O B3bICKAHUM aJTUMEHTOB Ha peOeHKa.

['pynnoBele UCKU MOAAIOTCA C LEJIbI0 BOCCTAHOBJIEHUS IPaB IPYIIIBI UCTLOB.
Hanpumep, peub MOXET UATH O YJi€HaX TOBApUILECTBA COOCTBEHHUKOB KUJIbs, TUOO

JKHUJIbIAX JI0Ma, KOTOPBIM MPUYKHEH yinepO 3anmuBoM kBaptup [8, c. 38].
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MartepuaibHO-ITpaBOBBIMHU Ha3bIBAKOTCS Jr00bIe OTHOUIEHMUS,
yperyaupoBaHHblE HOpMaMu TpaBa. Hopmbel mpaBa MHpH 3TOM MOTYT OBITh
Pa3JIMYHBIMH, B TOM YHCIIE OTPACIEBBIMU.

Hampumep, cemeliHble OTHOLIEHUS pEryJupylOT IpaBa U OO0S3aHHOCTHU
CyHpyroB MO OTHOIIEHUIO APYT K APYTY U UX AETAM, POAUTEIAM. Takue OTHOLIEHUS
yperynupoBanbl Hopmamu ['K P® u CK PO [11, c. 56].

TpynoBele  IPaBOOTHOLIEHHWS  ONPEAEISIOT  MOPSIOK — B3aUMOJEUCTBUS
paboroaareneid 1 paboTHUKOB, peryiupytorcs TK PO (Hanpumep, UCK O B3bICKAaHUU
3apIUTAThI ITOCJIC YBOJbHEHUS).

MatepualbHO-IPAaBOBBIX ~ OTHOLIEHWH  JOCTaTOYHO  MHOIO, M HX
PETYJIMPOBAHUE OCYLIECTBIISIETCS B COOTBETCTBHM C OTPACIEBBIMU HOPMATHUBHBIMU
aktamu. Pa3nenenue mo rpymnmaM B 3aBUCUMOCTH OT BHJA OTHOLIEHUS HEOOXOIUMO
HE TOJBKO JUIsl KJaccU(PUKAIIMM MCKOB, HO U JUIsl TOTO, YTOOBI ONpPENeInTh, KAKUMHU
KOHKPETHO HOPMAaTUBHBIMU aKTAMU PEIVIAMEHTHPYIOTCS T€ WU UHBIE OTHOILEHUS.

BHyTpH Kax70i KaTeropuH MOTYT 3asBIAThCA U 0oJiee y3KHe TpeOOBaHUS.

Hanpumep, mupoBbie cyabu, cornacHo cT. 28 ['TIK P®, paccMaTtpuBaroT UCKHU:

— 0 pacTop>keHHH Opaka;

— paszaene uMmyniecTa Mexay cynpyramu (1o 50 000 py6.);

— wnacnenoBaau (10 50 000 pyO©.);

— ONpEIEICHUH NOPSIKA MT0JIb30BaHNSI UMYIIECTBOM H T. II.

PaiioHHBIE CyIbI, B CBOIO OUYEPEb, PACCMAaTPUBAIOT BCE TE€ Jieda, KOTOPbIE HE
OTHECEHbl K MOJCYAHOCTH MHUPOBBIX CyJled M OOJaCTHBIX, BEPXOBHBIX, OKPYKHBIX
CylnoB (Hampumep, 00 YCTaHOBJIEHUHM OTLIOBCTBA, JUIICHUU POJAUTEIbCKUX IIPaB,
YCHIHOBJICHUY WJIM TIPU3HAHUK Opaka HeIeHCTBUTEIbHBIM) [8, c. 42].

CoOTBETCTBEHHO, OT BUJA MCKA, OMPEAEIISIEMOr0 B 3aBUCUMOCTH OT CYILIECTBa
TpeOOBaHM, KOTOpbIE OBLTN 3asIBJICHBI, 3aBUCUT U MOJACYJHOCTh PACCMOTPEHHUS Jela
[11, c. 58].

Kpome Toro, ucTbl MO HEKOTOPHIM Ji€JaM OCBOOOXKIAIOTCS OT YILIAThI

rOCyJapCTBEHHOM TMOUUIMHBI  (HApUMEpP, HWCTIBI-PAOOTHUKH TIO  JIeJlaM O
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BOCCTAaHOBJICHUH TPY/IOBBIX MPaB WJIA UCTIBI-TIOTPEOUTENN TIO JeJIaM, BHITEKAIOIIAM
13 MPABOOTHOIIECHUHN B cepe 3amuThl mpaB moTpeduteneit). Kpome toro, mmeHHO
XapaKkTep NPEIbABIAEMbIX TPEOOBAHMIM MO3BOJSET MPABUIBHO BBHIOpPATh MOPSIIOK
paccMOTPEHHS JeNIa, pacipeIeuTh Opems qokaspiBanus u T. 1. [10, c. 105].

Tak>ke Teopus MpaBa BBIJCISIET UCKU O NMPU3HAHUM U NMPUHYKJEeHUU. [lepBbie
HaIpaBJieHbl Ha TO, YTOOBI CyJl YCTAaHOBWJ HAJW4YHE€ WM OTCYTCTBHE CIOPHOIO
MIPaBOOTHOMICHUS (HAIIPUMED, UCK O MMPU3HAHUH OTIIOBCTBA). BTOpHIE e MO3BOJIIOT
3aCTaBUTh OTBETYHMKA IMPOM3BECTH B TIOJIb3Y WHCTIA OIpPEACIICHHbIE JEHCTBUA
(BEpHYTH JOJIT, 3aIJIaTUTh AJIMMEHTHI U T. 11.).

WTak, mOHATHE ¥ BUIBI HICKOB HA 3aKOHOIATEIILHOM YPOBHE HE 3aKperuieHbl. 1
orpe/elieHe UCKOBOTO 3asiBJICHUA, U KiacCU(UKAIIMU BhIpaOOTaHbl TEOpUEH IMpaBa
[12, c. 80].

[Topsanok npenbsiBieHUs UCKOB oTpaxkeH B ri1. 12 I'TIK P®. Oxnako noHatue
UCKAa B HOpMax JIaHHOM IJIaBbl HE OIpPEAeAeTCs, 3aKOHOJATEIEM yCTaHaBIMBACTCS
muih GopMa U COACpIKAHWE 3asBICHHS, a TAKXKE TEPECUEHb NMPUIAraéMbIX K HEMY
JOKyMEHTOB [8, c. 47].

B Hay4HO ke TuTEepaType UCK TPAKTYETCs, BO-TIEPBBIX, KaK CPEICTBO 3AIIUTHI
HApYIIEHHOTO TMpaBa WJIM Yrpo3bl €ro HapylleHus, BO-BTOPBIX, Kak ¢opma
JOKYMEHTa, WHHUIIMUPYIOIIETO MPOILECC PACCMOTPEHHUs rpaxkaaHckoro aema [11, c.
59].

AHanmu3upysi HOPMBI TPaXIAHCKOTO MPOIECCYaIbHOTO 3aKOHO/IaTeIhCTBA,
MOXHO TIPHMTH K BBIBOAY O TOM, YTO MCK — 3TO JJOKYMEHT, B KOTOPOM COJIEPIKHTCS
oOpailleHle Jiiila B CyJ C OMNPENCJICHHbIM TPEOOBAaHMEM O 3aIUTE €ro IMpaBa WIH
OXPaHsIEMOr0 3aKOHOAaTeIbHBIMI HOpMamu uHTEpeca [10, c. 108].

[IpuHsATHE W pacCMOTPEHHE HCKA TPOU3BOJUTCS CYJIOM B COOTBETCTBUHU C

TpeOOBAHMUSIMU TPAKITAHCKOTO TIporteccyanbHoro 3akoHoaarensctsa (I'TIK PD).
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