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MAPOJEPCTBO U U3BATHUE BOEHHbBIX TPO®EEB: BOITPOC O
PASI'PAHUYEHUU

Annomauyun. Cmamos nocesuena oughgepenyuayuu 0ouecmseeHHo OnacHo2o
oesiHus, npedycmompennozo cmamveti 356.1 VK P®, u uzvamus 60eHHbIX mpogees.
Axmyanvrocms pabomel 8UOUMCS 8 HEOOXOOUMOCHU YCIMAHOBIEHUsL eOUH000pa3usl 8
NOHUMAHUU 2PaNXCOaHamu cocmasa npecmynnenus «Mapooepcmeoy. Aemopom Oviau
8bls6NIeHbl 2 OCHOBHBIX NPU3HAKA, JIedcaujux 6 OCHO8e  pa3epaHuyeHus
paccmampusaemoblx 0eucmeul.
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Abstract: The article is devoted to the differentiation of a socially dangerous act
provided for in Article 356.1 of the Criminal Code of the Russian Federation and the
seizure of military trophies. The relevance of the work is seen in the need to establish
uniformity in citizens' understanding of the crime of "Looting". The author identified 2
main features underlying the differentiation of the actions under consideration.
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B cBa3u ¢ obOocTpeHHMEM  BOCHHO-TOJIMTHYECKOW  OOCTAHOBKM  Ha
MEXIYHAPOIHOU apeHe, CBSI3aHHBIM C ITPOBEACHUEM CIIEUAIBHON BOCHHOM ONEpaluu
B YKpauHe, KOJM4ecTBO rpaxaad Poccurickorn denepanun, IpUHUMAKOIIAX YYaCTHE
B OOEBBIX JICHCTBUAX 3HAUUTEIHHO BO3pocio. [ToaTomy He0O6X01MMO, YTOOBI KasK bl
U3 YYACTHUKOB TPAaBWIBHO NOHMMal HOPMBI POCCHIICKOTO 3aKOHOAATENIbCTBA,
CBSI3aHHBIE C TMPECTYIJICHUSIMU IMPOTUB MHUpPAa M OE30MacHOCTH uyelnoBedecTBa. B
MPOTUBHOM CJIy4ae, BOCHHOCTY)Kallu€ MOTYT OBITb OCYXJIEHbl 3a JIEUCTBUS,
COBEPILEHHBIE HE M3-3a 3JI0T0 yMBICIA, a 110 NMPUYMHE HENPABWIBHOTO IMOHUMAaHUS
3aKOHOB.

B cBs3u ¢ BBeneHueM nmyHkTom 22 ctatbu 1| @enepanbHoro 3akona (qanee — O3)
Ne 365-D3 [1] ot 24 cents0ps 2022 roga B aeiictBre ctathu 356.1 «MapoaepcTBo»
BO3HMKAa€T  MHOXKECTBO  BONPOCOB,  CBS3aHHbIX ¢  Jaud@epeHnnanmei
COOTBETCTBYIOILIETO COCTaBa MPECTYIUICHUS U CIy4aeB U3bSTHSI BOEHHBIX TPO(QeEeB.
[lepBoHavyasibHO TIOJT MapoepCTBOM B YToJoBHOM kojnekce (nmanee - YK) PCOCP
1960 roga noHMMaock U3bITHE Bellel (MMYILECTBA) TOJIbKO Y YOUTHIX HJIM PAHEHHBIX
mun. B Hacrosimee BpeMs (popMynHMpoBKa CTaThbU BKJIIOYAeT B ce0s JOCTaTOYHO
00OBEMHBIN MepeyeHb JnIl (KaK JKUBBIX, TAK U YOUTHIX, KAK BOEHHOCIYKAILUX, TaK U
IPpaKJaHCKOE HACEJICHHUE).

C uenpr0 BBIABICHMS KPUTEPHUEB pa3IMuds pPAacCMaTpPUBAEMBIX KaTEropui,
HE00X0AMMO OOpaTUTh BHUMaHHUE Ha cTaThlo 1 HacraBiieHus mo MexayHapoIHOMY
ryMaHuTapHoMy npaBy uist BoopyxenHnsix Cui Poccuniickoit denepanuu, B KOTOPOM
MPUBOJIUTCS CIIEAYIOIIEE OINpeiesieHue BOCHHBIX TpPO(EeB: «BOCHHbIE Tpodeu -
3aXBAY€HHbIE y TMPOTHUBHUKA BOOPYXEHUE, BOCHHAS TEXHUKAa M JPYroe BOEHHOE
MMYIIECTBO, 34 HCKJIYEHUEM HMMYIIECTBA, OCTAIOUIErOCs BO  BJAJCHHUH

BOCHHOIUICHHBIX, YKa3aHHOTO B cTathe 159 nHacrtosimero HacrtaBnenus («Cpenctsa
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WHJIUBUAYAJIbHOW 3aIllUThI, BCE BEIIM M MPEAMETHI JIMYHOTO MOJIb30BAHUS (KpOMeE
OpYyXHsi ¥ OOEmpHUITacoB, BOMHCKOTO CHApsDKCHHS U OOEBBIX JTOKYMEHTOB), 3HAKU
pa3INyuus U TOCYJAPCTBEHHOW MPUHAJIEKHOCTH, 3HAKU OTINYMS, ICHE)KHBIE CYyMMBI
U TIPEIMETHI, UMEIOINE CYOBEKTUBHYIO IIEHHOCTh, OCTAIOTCS Y BOCHHOIUICHHBIX. M
TaK>Ke OCTaBJISIOT IPEAMEThl OOMYHAUPOBAHUS U TUTaHUs. VICKiTtoueHrne COCTaBIISIIOT
Cly4yadh, KOIJa U3bITHE LEHHBIX MPEIMETOB W  BEUIEH MPOAUKTOBAHO
HEO0OXOUMOCThIO oOecredeHnus 0e30MacHOCTHY), KOTOPhIe MOTYT HCIOJIb30BAThCS
3aXBaTHUBIIEH UX CTOpOHOU. VX MCIONIb30BaHKWE BO3ZMOXKHO MPU CHATUM SMOJIEMBI U
CUMBOJIOB TIPOTMBHHKAa W YCTAHOBJICHHH COOCTBEHHBIX 3HAaKOB (00O3HAYCHMIN).
Boennsie Tpoden mpuHaiexaT rocyJapcTBy, a He OTAEIbHBIM BOCHHOCITYKAIM))
[2].

MOHO BBIJICTUTH CJICIYIOIINE OCHOBAHUS pa3rpaHUUCHUS 3aKOHHBIX JeHCTBUI
OT NPECTYIHBIX:

1. Ilo Buay m3bIMaeMoro umymecrBa. «BoeHHbie Tpoden» — 3TO JUIIb
4acTh BOCHHOTO MMYIIECTBA, MEPEYCHb KOTOPOTO 3aKPEIJIeH B CIEHIUATBHOM aKTe
MunucrepctBa 060ponsl PO. Ctaths 356.1 «MapoaepctBo» YK PO BritouaeT B ceds
0oJiee MIMPOKUN MEPEUCHb UMYIIECTBA, @ UMEHHO JIMYHBIC BEIIU JIMIA, JICHEKHBIC
CpelcTBa, MPEIMEThl, UMEIOIINUE JJisi HEr0 CyOBEeKTHBHYIO IIEHHOCTH (Hampumep,
MaMATHBINA MeJaJIbOH, TUChMA, (hoTorpaduu, HKOHA), 3HAKW OTJIMYUS U APYTOE.

2. B 3aBHcCUMOCTH OT BBITOA0NPUOOpPeTATEISI BOEHHOT0 MMYIeCTBA (B
YbK) CTOPOHY MPOMCXOAUT OOOPOT COOTBETCTBYIOHIUX MNpeaMeToB). Moxer
BO3HUKHYTh CUTYaIls, IPU KOTOPOI MO CBOEMY IpEAHA3ZHAYCHUIO U XapaKTEPUCTUKE
MMYIIIECTBO OTHOCUTCS] K BOEHHBIM TpO(hesiM, OJJTHAKO U3bIMAIOIIEE JINLIO OOpAIllaeT ero
B CBOIO COOCTBEHHOCTh. OTCIO/Ia BHITEKAET BOIIPOC O TOM, SIBIISIFOTCS JIU €r0 JIEHCTBUS
MPECTYIUICHUEM, IPEAYCMOTPEHHBIM CTaThér 356.1 YK PO unu xe Het. To ecTh, B
ciIydae, €CJId BOCHHOCTY KA TTOCIIe U3BSITHS MIPEAMETa OCYIIECTBISIET €r0 000pOT
B [10JIb3Yy F'OCY/IapCTBA MOCPEACTBOM NEpeAayl CBOEMY KOMAaHJAOBaHUIO, TO PE€UYb UAET
O 3aKOHHOM TIpuOOpeTeHHH BOeHHOro Tpodes. B cBowo ouepens, npu
MPOTHUBOIIOJIOKHON CHUTyallMk JEUCTBHS JiMIAa OYAyT COOTBETCTBOBATh COCTaBY

npecTymieHus «MapoaepcTBoy.
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Takum oOpa3om, B pe3yJdbTaTe aHadu3a pacCMaTPUBAEMBIX KaTErOpHUil
BBISIBIICHBI 2 OTJIWYHATENBHBIX TpU3HAKA: a) BHUJ HM3BIMAEMOTO HWMYIIECTBa; O)
BBITOJIONPHUOOpETaTENh BOGHHOTO MMyIecTBa. [IpakTuyeckoe 3HaU€HHE BbIACICHUSA
Ha3BaHHBIX KPUTEPUEB 3aKIIOYACTCS B TOM, YTO OHH TO3BOJIAT N30€KaTh HAPYIICHHUS
IpaB HE TOJIBKO BOCHHOCIYXAaIIUX, HO W TPaKJAHCKOTO HACEJEHUS «B MEPUOJ
BOEHHOTO MOJIOKEHHUS, B BOEHHOE BpeMsI JIMOO B YCIOBUSAX BOOPYKEHHOTO KOH(MIUKTA
Wik BeAcHHUS OoeBbIX nedcTBui» [3]. OmgHako, ¢ ICNIBIO YCTPaHCHHS JABOSIKOTO M
HEKOPPEKTHOT'O TOJIKOBAHMS Ha3BAHHOW HOPMBI, & TAKKE IMOJIMEHBI IOHITUN «COCTAB
MIPECTYIICHUS «MapPOJICPCTBO» U «U3BATHE BOCHHBIX TpodeeB» TpeOyeTcs: h3maaHue
BepxoBubiM cyniom Poccuiickorn @enepanun coorBercTBytomero [locranoBienus, B

KOTOpOM 6y,HYT AaHbl Pa3biACHCHUA, KACAIOIMUCCA UX PA3rPAHUYCHUA.
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