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Pa3Butne umcropuyeckoro mpoiiecca MPHUBEIO K BBEACHUIO Pa3IMUHBIX MeEp
YTOJIOBHO-TIPABOBOTO XapakTepa, MOMHUMO HaKa3aHUW B YroJIOBHOE MPAaBO, YTO
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CIIOCOOCTBOBAJIO TIOCTICIOBATEIBHON TyMaHu3auu 3toi cdepbl [1-24]. Bompoc o
MOHATUN «HUHBIX MEP» YTrOJOBHO-TIPABOBOI'O XapaKTepa BBI3BIBACT PA3HOIIIACHS B
IOpPUJINYECKON JINTEPATYPE, @ TAKIKE OTCYTCTBYET €IMHOE€ MHEHUE OTHOCUTEIBHO UX
BH10B. COIIACHO CJIOBAPIO PYCCKOTIO SI3bIKA, TEPMUH «MEpay» O3HayaeT JICUCTBUEC WU
COBOKYIMHOCTb JEHUCTBUM, CPEICTBA JIJIS JOCTHXEHUsl yero-innbo. B PykoBoacTse mno
YK P® wucnonb30BaMCh MOHATHS «MEPBI 3AIIUTBDY, «MEPBl PENPECCUU», MEPHI
MIPUHYKIECHUS», «BOCTIUTATEIIBHBIE MEPBI», «JI€UeOHBIE MEPBD U «IPO(UIAKTHIECKIEC
Mepb». COBpPEMEHHOE 3aKOHOAATENBCTBO TAKXKE MCIOJIB3YET IMOHATHE «MEPBD» B
Pa3JIMYHBIX KOHTEKCTaX, TAKWX KaK Mepbl HaKa3aHUs, MEpPbl MOOIIPEHUS, MEPbI
3allIUThI, MEPHl UICKOBOTO BO3JCHCTBHS Ha HAPYIIUTENICH T'PaKIaHCKUX IMPaB, MEPHI
MPEAYNPEKICHHS, MEPBI IPECEUECHUS U MEPBI IPUHYKJICHHS B YTOJIOBHOM ITPOIIECCE U
npyrue. Bo3zgeiictBue, cornmacHo cnoBapto JI. H. YmakoBa, mpeacraBisieT coOoit
CUCTEMY JCHCTBHI, HAPABJICHHBIX HA BIUAHUE HA KOTO-TO WU 4TO-TO. OHO MOXET
OBITb MOpaJIbHBIM, (GU3UUYECKUM (C HCHOJB30BaHUEM (PU3NYECKON CUIIBI) U UMETh
LEJIbI0 TOCTUKEHHUE OTpeIeNIeHHOro pe3ynbTata. Hanpumep, Bo3aeiicTBre Ha peOeHKa
nackod. TepMHUH «Mepbl BO3JCHCTBUS» BKIIOYACT B ceOSl psij EUCTBUM WM Mep,
HaIpaBJICHHBIX Ha JIOCTHXKEHUE OIpeJeiIeHHON 1eu. B ciiydae yrojioBHO-IIPaBOBBIX
M€p 3TO aKTUBHBIE JEHCTBUS, BKIKOYAIOIINE TPABOBBIE HOPMbI U OpraHU3allMOHHBIE
MPOIIETYPbI, KOTOPBIE TPUMEHSIOTCS TIPU COBEPIIICHUH MPECTYIUICHHUS K HEOOXOTUMBI
JUIs 3aiuThl oomecTBa. OqHON U3 popM Mep BO3JEHUCTBUS SBIISICTCS MPUMEHEHUE
albTEPHATUBHBIX HAKa3aHUM, KOTOPbIE MPEAJaraloTcsi BMECTO TPAJULMOHHBIX
VIOJIOBHBIX HakazaHuil. Hampumep, B HEKOTOPHIX CTpaHax MPUMEHSIOTCS
OOIIIECTBEHHO TMOJIe3HbIE PabOThl WM YCJIOBHOE OCYXXJICHHE, 4YTOOBI JaTh
BO3MOKHOCTh OCY>KJIEHHOMY BOCCTAaHOBHUTHCS U BEPHYTHCS B OOIIECTBO. ITH MEpPHI
HalpapJICHbl Ha peaOdWINTAIMI0O TMPECTYIMHUKOB U TMPEAOTBpAIeHUE MOBTOPHBIX
npectyrieHui. Emie ogHoM GopMoit Mep BO3ACUCTBUS SBIISICTCS MPUMEHEHHUE MEp TI0
WCIIPABJICHUIO U BOCIIUTAHUIO OCYXJACHHBIX. ITO MOXKET BKJIIOYaTh 00pa30BaTEIbHBIC
porpaMmbl, MPodheCCHOHATBPHOE 00YUYEHHUE U TICUXOJIOTHYECKYI0 TTOIepKKY. Llenbro
TaKuX Mep SBJSIETCS M3MEHEHUE MOBEACHUS OCYXIEHHBIX W MOJTOTOBKA HUX K

YCHEIIHOW pEeUHTErpanuy B 00IIECTBO Mociie OTObIBaHMs HakazaHus. Kpome Toro,
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CYLLIECTBYIOT MEpbl MPEAYNPEXKICHHUS MPECTYIUICHU, KOTOpPbIE HAlpaBJICHbl Ha
MPENOTBpPALIEHUE  COBEPLICHUS  MPECTYIUIEHWA. IJTO  MOXKET  BKJIKOYATh
UH(GOPMAIIMOHHBIE KOMITAHWM, OO0pa3oBaTelIbHbIE MPOTpaMMbl U YCHICHHE MEP
HaOJIIOAEHUS U KOHTPOJIA 32 MOTEHIMAIbHBIMUA NMPECTYMHUKAMH. TaKkKe BaXKHbIMH
MEpaMH BO3JCHUCTBHUS SIBJISIIOTCS. MEphl 3alUThI, KOTOpPHIE HANpaBJIEHbl Ha
oOecrieueHue O€30MACHOCTH OOIIeCTBA W 3alIUTy MOTEHIHMAJIBHBIX JKEPTB
MPECTYIJIEHUHA. DTO MOXKET BKJIKOYATh OrPaHUYEHHE CBOOOABI IPECTYIHHUKOB,
Ha3HAYEHUE HA/A30pa, WK 3alpeT Ha MPHUOIMKEHUE K OMPEACNICHHBIM JIIOJIAM, WU
MecTtaM. Ba)XHO OTMETUTB, YTO MEPBI BO3ACHCTBUS JIOJKHBI OBITh CIIPABEMJIMBBIMU U
MPOMOPIMOHAIBHBIMU  COBEPIIEHHOMY IMpecTyIUieHn0. OHU JOJIKHBI YUUTHIBAThH
MHAMBUAYaJIbHbIE OOCTOATEIBCTBA KaXJJIOT0 CIydas U CTPEMUTHCSA K JIOCTHIKEHUIO
peadWIMTallid ¥ TPEeIOTBPAIICHUIO MOBTOPHBIX NpecTyruieHuil. Takum oOpazom,
Mepbl BO3/IEUCTBUS B YTOJOBHO-IIPABOBOM cepe SABISAIOTCS BaXKHBIM MHCTPYMEHTOM
IUIA  JOCTMIKEHMsI LeJed 3aliuThl OOILIEeCTBa, peanOUTallMd MPECTYIHUKOB U
MpeAoTBpalleHusl mnpecTyieHnid. OHM  HpeACTaBiIsOT co00iMl  pa3HOOOpa3HbIe
JNEUCTBUS, BKIIOYAIONINE aJIbTEPHATUBHBIE HAKa3aHUsI, UCTIPABUTEIIbHBIE MEPBI, MEPBI
MPEAYNPEXICHUS U MEPBI 3aLTUThI, KOTOPBIE TOJKHBI ObITh IPUMEHEHBI CIIPABEIIMBO
Y IIPONIOPLIMOHAJIBHO.

Muxaun FOpseBuu JIBOpekHii CHUTAET, UTO «MHBIE MEPHI YTOJIOBHO-TIPABOBOTO
XapakTepa» MpeCTaBIsI0T CO00M pa3IMUHbIe CITIOCOOBI OCBOOOXKICHUS OT HaKa3aHUs,
IPUMEHSIEMbIE 32 COBEpIICHHUE MPECTYIJICHUI U sBisomuecs GopmMoi peanusauu
YTOJIOBHOW OTBETCTBEHHOCTH. f cormacHa ¢ [Imutpuem bopucoBnuem JlanTeBbiM,
KOTOPBIN B CBOEH CTaThe MO Ha3BaHUEM «AJIbTEPHATUBHBIE U JOTIOTHUTEIIbHBIE MEPBI
YTOJOBHO-IIPABOBOTO  XapaKTepa»  yKa3blBA€T HAa  OTCYTCTBHE SICHOCTH B
3aKOHOJIATEIbCTBE OTHOCUTEIBHO TMOHATHS, KJIacCU(PUKAUMKU W HA3HAYEHUS STUX
«MHBIX MEp YrOJIOBHO-IIPABOBOI'O XapakTepay». OTO NMPUBOIUT K CYIIECTBOBAHUIO
MPOTUBOPEUYN B YTOJOBHOM Koaekce Poccuiickorn @enepanii OTHOCUTEIBHO
cTaTyca HEKOTOPbIX Mep, KOTOpble, HE SBIASICh HAKa3aHUSIMHU, HE (OpMaIbHO
HA3bIBAIOTCS «MHBIMI» MepaMu. O4eBUAHO, YTO CYUIECTBYIONIAs (POPMYIMPOBKA STUX

Mep B YK P® He coorBercTByeT TpeOOBaHUSM NPABOBOM ONPEAEICHHOCTH H
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HEOIPEICIICHHOCTH MPAaBOBOro peryiupoBanus. Mcxonsa u3 conepkanus riaasbl VI
O6ueit yactun YK PO, koTtopast 00beInHsAET TaKhe Mepbl, KaK MPUHYIUTEIbHBIE MEPHI
MEIMIMHCKOIO XapakTepa, KOHPUCKaIMs UMYyLIecTBa U cyAeOHble ITpadbl, MOXKHO
cIenaTb BBIBOJ, YTO BTOPOW YPOBEHb IIPABOBBIX ITOCIEACTBUNM COBEPIICHUS
IPECTYIUIEHUSA, TO €CTh JOIOJHUTEIIBHBIC WIN AJIBTEPHATUBHBIE MEPbI YTrOJIOBHOMU
OTBETCTBEHHOCTH, MPEJCTABISIOT COOOM OCYX AEHHE, KOTOPOE MOXKET OBITh CBSI3aHO
WM HE CBSI3aHO C Ha3HAYEHHWEM Haka3aHus. TakuM o0pa3oM, OHH BKJIKOYAIOT B CeOs
MEpBI, IPUMEHSAEMbIE B BHUJIE OCYXKICHHS, KOTOPbIE MOTYT OBITh CBSI3aHbl WJIM HE
CBsI3aHbl C Ha3HaUYeHUEM Hakasanus. [lamee Imutpuit bopucosnu JlanteB noscHser,
YTO KPUTEPUH COOTHECEHHUs APYTMX MEP YTOJIOBHOTO MPABOCYIHs HE SICHBI. Takxke
HEACHBl KPUTEPHUM, OIPEACIIOINAE B3aUMOCBA3b MEXKAY OJOTUMH MEpaMu U
pPa3IMYHBIMM BUJAMH OCBOOOXKJEHHUS OT HaKa3aHWs, TAKUMU KaK OCBOOOXKICHHE B
CBs3M ¢ 0o0je3Hpl0 U japyrue. Kpoue TOro, HesICHbl KPUTEPUH, PETrYIHPYIOIIHE
npuMeHeHre Takux Mep. CyllecTByeT TakKe IIUPOKUN CIEKTP GOopM OCBOOOKICHMUS,
TaKMX KaK YCJIOBHOE€ JOCPOYHOE OCBOOOXKIEHUE M COKpAIIEHHE CPOKa HEOTOBITOrO
HakazaHus. Takum oOpazoM, HEOOXOJUMO YTOUHUTDH U YIYyUIIUTh 3aKOHOAATEIbCTBO
OTHOCUTEIBHO TOHSATHS, KIAaCCU(UKAIMM M HA3HAYEHUS «UHBIX MEpP YIrOJOBHO-
IPaBOBOIO XapakTepa». IJTO MOMOXET Hu30exaTb NPOTHBOPEUYUA U 00eCreduT
0OJIBIIYI0 SICHOCTh M OINPEACIEHHOCTh B IPABOBOM pEryJlupoBaHHU. Takxke
HE00X0AMMO pa3paboTaTh YETKUE KPUTEPUU COOTHECEHUS 3THX MEp C Pa3IMYHBIMU
BUJaMHU OCBOOOX/ICHUS OT HaKa3aHUsS U YCTAHOBUTD SICHBIE MTPaBUIIa UX IPUMEHEHHUSL.
DTO0 MO3BOJIUT CyJIaM U APYTHM MPABOOXPAHUTEIBHBIM Opranam 6oiiee 3p(HEKTUBHO U
CIIPaBEJIMBO MTPUMEHSTH 3TU MEPBI B KOHKPETHBIX CUTYaLHSIX.

Takum oOpa3oMm, HHbIE MEpbl YTOJOBHO-IPABOBOIO XapakTepa SBISAIOTCA
MEpaMu TrOCyJJapCTBEHHOTO MPUHYXAEHUSI, KaKk OHU onpeaeneHbl pazaeiaom VI YK PO

H HC ABJIAIOTCA YT'OJIOBHBIM HAKA3aHUCM.
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