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YTI'OJIOBHASA OTBETCTBEHHOCTD 3A JEAHUSA, CBA3AHHBIE C
HE3AKOHHBIM OBOPOTOM HAPKOTHYECKUX CPEIACTB,
IICUXOTPOIIHBIX BEHIECTB U UX ITPEKYPCOPOB

Annomayusn:.  Ilpusedena  odbwas  xapakmepucmuka — 0003HAYEHHBIX
KPUMUHATIbHLIX  OesiHull. Paccmampusaromes akxmyanvhvle npobaemvl npasosozo
pecyiuposanus Npecmynuvix OesHull, C8A3AHHbIX C He3aKOHHbIM 000pPOmMoM
HAPKOMUYeCKUx cpeocms u NCUxoaxmusHolx eewjecms. llpu smom eviasisiomcs
Hedopabomku u npodenvl 0eticmayrouie2o Y20Jl08H020 3aKOHA, Pecyaupyoujeco smu
npasoomuowenuss.  Ocoboe  eHUMaHUe  YOeleHO  npobieme  Y20J08HOL
OMBEMCMBEHHOCMU 34 CO8epuleHUe OesHUll 8 COCMAB8e OP2aHU308AHHOU PYNNbl 8
paccmampusaemol  cghepe  KpUMUHATLHOU — OesmenbHocmu.  Dopmynupyromcs
coOCmeenHvle B8bl600bI OMHOCUMENLHO OCYWECMBIeHH020 aHAIU3A YKA3AHHOU
npooIeMamuKy, npeorazarmcs pPeKoMeHOAyuu HNno pa3peulenuro  BblsGIeHHbIX
npoOIEMHBIX BONPOCOS.

KiroueBbie cjioBa: peryaupoBaHue 000poTa HAPKOTHYECKUX CPEACTB,
VrOJOBHAasi ~ OTBETCTBEHHOCTh, HAPKOTHMYECKHE  BEIIECTBA, OpraHW30BaHHAas
MPECTYIMHOCTb, HAPKOOU3HEC, KOH(PHUCKAITUS UMYIIESCTRA.

Bagautdinova Yana Renatovna,
student

Ural branch

Russian State University of Justice™
Russia, Chelyabinsk

Scientific adviser: Ovchinnikova Oksana Vitalievna,
candidate of legal sciences, associate professor

Ural branch

Russian State University of Justice™

Kypnan «Tpubyna yuenoro» Beimyck 04/2024 https://tribune-scientists.ru



Russia, Chelyabinsk

CRIMINAL LIABILITY FOR ACTS RELATED TO THE ILLEGAL
TRAFFICKING OF DRUGS, PSYCHOTROPIC SUBSTANCES AND THEIR
PRECURSORS

Abstract: The general characteristics criminal acts given. The current problems
regulation of criminal related to the trafficking of narcotic and psychoactive are
considered. At the same time, shortcomings and gaps in the current criminal law
regulating these legal relations are revealed. Particular attention is paid to the
problem of criminal liability for committing acts as part of an organized group in the
area of criminal activity under consideration. They formulate their own conclusions
regarding the analysis of this issue, and offer recommendations for resolving the
identified problematic issues.

Key words: regulation of drug trafficking, criminal liability, narcotic
substances, organized crime, drug business, confiscation of property.

Ananmu3z cratuctndeckux AaHHbiX OKY I'MAILL MB/I Poccuu nokasan, 4to B
2023 r. BeisiBIeHO 25206 TSHKKUX HapKompecTyruieHui, uto Ha 10,3 % Gonblie, ueM B
2020 roay (22 598), cooTBeTcTBeHHO: 0c000 TsKKUX — 33 380 (+17,7 %; 27 474);
COBEPIIECHHBIX B 3HAUUTEIbHOM pazmepe: 27 242 — (+9,3 %; 24 696), coBeplIeHHBIX B
KpynmHoM pazmepe: 28 199 — (— 1,6 %; 28 667); coBepIlieHHBIX B 0C000 KPYITHOM
pasmepe: 1 724 — (— 7,8 %); 1 859) [7].

OTHU JaHHBIE CBUJECTEJILCTBYIOT O TPEBOKHOW JTMHAMUKE COBEPIICHUS TAKUX
MPECTYINHBIX JICSTHUM.

[Ipobsiema HE3aKOHHOTO 000OpOTa HAPKOTMKOB U CBSI3aHHBIX C HHUM
MPECTYIUIEHUN OCTAeTCA aKTyaJllbHOM BO MHOTHX CTpaHax H3-3a MX COLUAJIBHO-
SKOHOMHMYECKHUX W 3paBOOXPAHUTENbHBIX MocieAacTBuil. HecMoTps Ha ycumnus
MPABUTENILCTB U 3aKOHOJATENICH, 3TON MpoOeMe MO-MPEKHEMY YACISIETCsS 00JIbIIOe
BHUMAaHHE M3-3a €€ CEPhE3HOTO BIUSHUA Ha 00IECTBO.

BriOop naHHOW TeMbl HJi1 HCCIEI0BaHUS OOOCHOBAH BBHUAY CIEAYIOIIUX
(hakTOpoB:

1. CoumanbHoe 3HaueHue: IIpecTymiieHusi, CBSI3aHHbIE C HE3aKOHHBIM
000pOTOM HApPKOTHUKOB, UMEIOT CEpPhE3HBbIC COIMAIbHBIC MOCJIEACTBUSA, TaKHUE Kak

pa3pyllieHne ceMel, yBeIMUeHUe MPEeCTYMHOCTH, PACIPOCTPpaHEeHUE HH(PEKIIMOHHBIX
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3a0oneBanuil u T. A. M3ydeHue ux NMpUYMH U MEXaHU3MOB OOpHOBI C HUMH WMEET
OOJIBITIOE COIMATBFHOE 3HAYCHHE.

2. YTOJOBHO-TPABOBOE pEryJUpOBaHUE: YTOJIOBHOE 3aKOHOJATEIHCTBO
UTpaeT KIIOYEBYIO pOJib B OOphOE ¢ HE3aKOHHBIM 00OPOTOM HApKOTUKOB. OIHAKO
HEJOCTAaTOYHAsl JeTaliu3alds M HECOBEPIICHCTBO 3aKOHOB MOTYT 3aTPYIHSThH
NPUBJICUCHUE K OTBETCTBEHHOCTU JIMI[, 3aHUMAIOIIUXCS TaKOW NesITeIbHOCTHIO.
UccnenoBanue yrojioBHO-IPABOBOTO PETYJIUPOBAHUS 3TOW 00JACTU MOXKET BBISIBUThH
po0IeMHbIE MOMEHTHI U MPEIOKUTH yTH UX YIYUIICHUS.

Takum o00pa3oMm, wH3yYeHHUE TMPECTYIUICHWH, CBSI3aHHBIX C HE3aKOHHBIM
000pOTOM HApPKOTHUKOB, M YTOJOBHO-TIPABOBOTO PETYJUPOBAHUS B 3TOW OO0JIACTH
OCTaeTCsl aKTyaJbHOM M Ba)KHOM 3ajadeld g 0OIEeCTBa W MPaBOOXPAHUTEIHHBIX
OpraHoB.

Bce coctaBel paccmaTpuBaeMbIX MPECTYIUICHUH MOXHO TuddepeHnnpoBaTh
CJIEIYIOLUM 00pa30M: JESTHHS, COCTOSIINE B HE3aKOHHOM 00OpOTE€ HAPKOTHUKOB, MX
MIPEKYPCOPOB, CHUIIBHOJICHCTBYIOMINX, SAOBUTHIX W HOBBIX IMOTCHITMAIBHO OIACHBIX
MICUXO0AKTUBHBIX BemecTB (CT. cT. 228 — 229.1, 231, 234 — 234.1 YK P®), u nesnus,
CO3/aI0NIUe YCIOBHS I HE3aKOHHOTO MOTPeOIeHNsT HApKOTUKOB (CT. cT. 230, 232 —
233 YK P®) [3, c. 63].

YBenuuenne uncna crared B YK PO, npegycmarpuBaroimx OTBETCTBEHHOCTh
3a JIesTHUS, CBS3aHHBIC C HE3aKOHHBIM OOOPOTOM HApKOTHKOB, CBUIETEIHCTBYET O
pacTyiel BaXKHOCTH 3TOU MPOOJIEMBI B OOIIECTBE U O CTPEMIICHUH 3aKOHOAATENs K
6osiee 23 PekTUBHOMY MPOTUBOJCUCTBUIO HAPKOTUYECKON MPECTYMHOCTH. Y CUJICHHE
OTBETCTBEHHOCTH B 3TOM cepe oTpakaeT MOMBITKY 3aKOHOAATeNs Oojiee >KECTKO
pearupoBaTh Ha pa3IMYHbIC ACTIEKThl HE3AKOHHOTO 000pPOTa HAPKOTUKOB, BKIIFOUAS UX
pacnpocTpaHEHHUE, M3TOTOBJICHUE, XpaHEHUE, COBIT M IPyTrHe CBSI3aHHBIC ICHCTBUS.

[IpuctanpHO€ BHUMAHWE 3aKOHOAATENI K OTUM BHJAM TPECTYIUICHUMN
00yCIJIOBIIEHO, KaK YK€ OTMEUYaJIOCh, UX CEPhE3HBIMHU COIUATBHBIMU TOCIEACTBUSIMU,
BKJIFOYAs  pa3pyIIMTEIIbHOEC BO3JCHCTBHE Ha 3JI0pOBbE TpakIaH, yrpo3y
OOIIECTBEHHON 0€30MacHOCTH, POCT MPECTYMHOCTH U JIpYyrUe HEraTHBHbIE

MOCJIEACTBHUS JJIS OOIIECTBA.
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Pacmupenue konnyecTBa cTaTei, NMpelyCMaTpPUBAIOIIMX OTBETCTBEHHOCTH 3a
NEeSHUsSA, CBSI3aHHBIE C HAPKOTHKAaMHU, MOXET TaKK€ OTpakaTb 3BOJIIOIUIO CaMOU
IPECTYNHON JEATEIBHOCTH B 3TOH 00JacTH, MOSBIEHUE HOBBIX METOJIOB U (opM
HApYIICHUI, a TaKXKe YrIIyOJIeHHOE MOHMMAaHHE COIMANBHBIX U MPAaBOBBIX aCMEKTOB
3TOM IIpodIIeMsl [5, €. 214].

Crnengyer OTMETHTB, YTO HM3MEHEHHE cOolNIacHO PDeneparbHOMY 3aKOHY OT |
mapta 2012 1. No 18-@3 [2] kBanudpunupyromero mnpusznaka cr. 228 YK PO,
HEPEXOALIETO OT «0CO00 KPYIHOTIO» K «KPYIHOMY» pa3Mepy, MOKET yKa3blBaTh Ha
M3MEHEHUE MOJIXO0/I0B K OLICHKE TSYKECTH MPECTYIICHUM, CBA3aHHBIX C HAPKOTUKAMM.
O1t0 MoO)keT ObIThb CBsi3aHO C Oosnee aU(DPEepeHIHMPOBAHHBIM MOAXOJI0M K
KBaIM(UKALIMM TPECTyIUIeHM U  Oonee 3(P(EKTUBHBIM MPOTUBOACHCTBUEM
HapKOTOPIOBJIE B PA3IUYHBIX MacIITadax.

Oco00 HEOOXOIMMO OTMETHTh, YTO OpPraHU30BaHHAsI MPECTYIMHOCTb B cepe
HapKOTHKOB SBJIIETCS KpailHe Cepbe3HOM Yrpo30il 1711 HallMOHAIbHOM 0€30MacCHOCTH,
yTO OTpakeHO B CTpaTeruu TroCyTapCTBEHHOM AHTUHAPKOTHYECKOM ITOJUTUKHU
Poccuiickoii ®eneparun Ha mepuoa g0 2030 roma [3] (mamee - Crparerus).
JlesiTenbHOCTh OPraHW30BaHHBIX MPECTYMHBIX TPYII U MEXKTyHAPOIHBIX IPECTYITHBIX
CeTel CYIIECTBEHHO YCJOXHSAET OOphOy C HApKOMPECTYMHOCTbIO, TaK KaK OHHU
00J1a/1at0T BEICOKOH MOOMIIBHOCTBIO, PECYPCAMU U Pa3BUTBIMU CETSIMU MOCTaBOK.

TpaHcHallMOHANbHAs  HApPKOTOPIOBIs  MNPHUBOJUT K  PaclpOCTPAHEHHUIO
HAapKOTMKOB HAa MEXAYHapoJHOM YpOBHE, BKiIodas Poccuro, u co3paer
JOTIOJTHUTENIbHBIE BBI30BBI JJIs1 MIPAaBOOXPAHUTENbHBIX OpraHoB. Iloatomy Oopnba ¢
OpraHU30BaHHOM MPECTYIMHOCTHIO B cpepe HAPKOTUKOB TPEOYET COBMECTHBIX YCHIIHMA
CTpaH U MEXIYHapOIHOIO COTPYAHHYECTBA Ui 3(PPEKTUBHOTO MPOTUBOAEHUCTBUS
3TOMY sIBJICHHIO [6, C. 5].

Jlymaercs, 1ienecooOpa3Ho 3aKpenuTh B YTOJOBHOM 3aKOHE OTBETCTBEHHOCTb 3a
HapKOOM3HEC KaK OTAENbHBIN COCTaB KPUMUHAIBLHOTO JICSTHUSI.

DOTa Mepa MNpeACTaBIsSeTCs BaXXHBIM IIaroM B 0OOpb0€ C HAPKOTUYECKOH
MPECTYMHOCThIO. YUHUTHIBAs MAacIITa0bl U OMACHOCTh 3TOTO SIBJICHUS AJisi OOLIeCTBa,

AYMAacCTCsA, 4TO BBCIACHHC TAKOI'O COCTaBa KPUMHUHAJIBHOI'O ACAHHA ITO3BOJIUT Oonee
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3¢ (HEeKTUBHO MPOTUBOACICTBOBATh HAPKOOU3HECY U OPTaHW30BAHHOM MPECTYITHOCTH
B 3TON 00JaCTH.

Onpenenenue  HapkoOW3Heca  Kak  KpPUMHMHAJIBHOM  JIESITENIBHOCTH,
OCYIIECTBIISIEMON OPraHW30BaHHBIMHU MPECTYMHBIMHU TPYIINAaMU 10 0003HAYCHHOMY
HAIPaBJICHUIO, TIO3BOJUT YCTAHOBUTD JKECTKYIO0 OTBETCTBEHHOCTh 32 OPraHU3alUI0 U
(rHaHCUpPOBaHUE ITOU MPECTYNMHON ACATEIHHOCTH.

Taxoit mogxon Oyaer crmocoOCTBOBaTh Oojee PPEKTUBHOMY BBISBICHUIO U
NIPECEUCHUIO JIeSITeIbHOCTH HapkoOW3HEca, a TaKXKe CO3/IaHHuI0 00Jee CHIIBHOIO
MIPABOBOTO MHCTPYMEHTA JIsl OOpBOBI ¢ ATUM sIBIeHHEM. BaxxHO Takke o0ecrnednuThb
COOTBETCTBYIOIIEE pPEarnpoBaHUE MPABOOXPAHUTEIBHBIX OPraHOB Ha MPHU3HAKU
HapKoOHM3HEca, a TAaKKE COTPYJHUYECTBO C MEXIYHAPOJAHBIMU IapTHEPAMH B OOpbOE
C TPAHCHAIIMOHAIBHON HAPKOTOPTOBIIEH.

[TpencraBasiercs, yto npeanaraemas cratbss YK P®, nmpemycmatpuparomas
OTBETCTBEHHOCTh 32 HApKOOU3HEC, JOJIKHA HaXOauThes He B L. 25 «llpectymienus
MPOTUB 3/I0POBbS HACEJIICHUS M OOIIECTBEHHON HPABCTBEHHOCTH», a B TIi. 24
«IIpecTymienuss npoTUB OOILIECTBEHHONW OE30MAaCHOCTU» U MMETh CIEIYyIOIIee
coJiep KaHue:

«HapkoOwu3Hnec.

Co3znaHue OpraHM30BaHHOM MPECTYMHON IPYMIbl Il 3aHATUS HAPKOOU3HECOM
- JeSTeNbHOCTHIO, HANPaBIEHHOW HA CHUCTEMAaTHYECKOe TMOJIy4YeHHE MPHObUIA OT
HE3aKOHHOTO 000pOTa HAapKOTUYECKUX CPENICTB, MCHUXOTPOMHBIX BELIECTB MM HX
aHAJIOroB, a TaKKe PACTeHMH, CcoJepKallluX HAPKOTUYECKHE CpPEeICTBa WM
MICUXOTPOIHBIC BEIECTBA, MO0 MX YacTel, COAepKaINX HAPKOTHUYECKHUE CPEICTBA
WIM TICUXOTPOIHbBIE BEILIECTBA, B 0CO00 KPYMHBIX pa3Mepax, pyKOBOJICTBO a TaKKe
y4acTHe B TaKOW rpynme - Hakas3blBaeTcs juiieHuem cBoboasl ot 10 mo 20 ner u
mrpadom 10 1 MiH. pyOnein».

Crnenyer Takke KOCHYThCs cienytomiero (axrtopa. CokpalleHue crnpoca Ha
HAPKOTHUKH U CHIDKEHHE MPHUBIICKATETFHOCTH MX COBITA SBISIETCS BaKHBIM aCTIEKTOM
00pb0OBI ¢ HapkoOM3HecOM. JIJIsI JOCTMOXKEHUS 3TOM 1AM HEOOXOJMMO IPHUHUMATH

KOMIUIEKC Mep, KOTOPBIE JICJIaI0T yHOTpeOIeHUEe HAPKOTUKOB M UX COBIT COIMATILHO U
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SKOHOMHYECKHU HETpHUBIIeKaTeIbHBIMU [6, C. 8].

B niane yroioBHO-PaBOBBIX MEp, IPEXkKIE BCEro, HEOOX0IMMO PETyCMOTPETh
BBeJIeHHE 00Jiee CTPOTMX HaKa3aHU JJIs JIU1I, 3aHUMAIOIINXCSI HE3aKOHHBIM 000pOTOM
HapKOTUKOB. DTO MOXET BKIIIOYAaTh B ce0s JUIsi HApPKOAWIEPOB U OPraHU3aTOPOB
HapKOOM3HECA TaKkKe KOH(UCKAIUIO UX UMYIIECTBA.

OTmeHa KOH(HUCKaMM Kak BHUAA HaKa3aHUST MOXKET JACHUCTBUTENBHO, B
ONPENIECIICHHON CTEIEHW, HUBEIMPOBATh NPEBEHTUBHYIO POJIb YTOJOBHOTO 3aKOHA B
HeKOTOpbIX ciyyasx. KoHduckanus umyiiectBa, JOOBITOTO MPECTYIMHBIM IYTEM,
UTPAECT BAXHYIO POJIb B OTBPAILECHUH 3JI0YMBIIUIEHHUKOB OT HE3AKOHHBIX JECHCTBUH,
TaK KaK OHa JIMIIAET MX MAaTePHUANbHBIX BBITOJ, MOJYYEHHBIX OT MPECTYIHOU
NEATEIIbHOCTH, U MOKET CHU3UTH MPHUBJIEKATEIBHOCTh COBEPILICHUS MPECTYILICHUM.
Kpome Toro, koH(puUCKaluss MOXKET ObITh Ba’KHBIM MHCTPYMEHTOM BO3JEHCTBUS Ha
OpPraHU30BaHHYIO MTPECTYIMHOCTh M IOMOTAET IpeceKaTh X (PMHAHCOBBIC MOTOKH [8, C.
156].

ABTOp mojlaraeT, YTo BOCCTAHOBJIEHUE KOH(PUCKAIMM KaK BHUJA HaKa3aHUf,
OCOOCHHO B OTHOUIEHMM YYAaCTHUKOB IMPECTYIHBIX COOOIIECTB WM OpraHu3alui,
MOKET JIEUCTBUTEILHO OBBICUTDH MPEAYNPEANTENBbHBINA A3(P(DEKT YTOJOBHOTO 3aKOHA.

JlymaeTcsi, 4TO 3TO MPEASIOKEHUE SIBISETCS LENecO00pa3HbIM U 3aCilyKUBAeT
BHUMAaHUS 3aKOHOJIATEIIs.

BriBonELl.

[Io pe3ynbTaTaM HCCIEIOBAHUS MOKHO KOHCTAaTUPOBATh, YTO HOPMATHBHO-
IIPABOBBIE AKTHI, PETYJIMPYIOLINE pACCMAaTPUBAEMbIE YTOJIOBHO-TIPABOBBIE OTHOIIEHUS,
B 3HAUUTEJIBHOW MEpe OTBEYAIOT TPEOOBaHUSIM OOBEKTUBHOM JEHCTBUTEIBLHOCTH.
OpnHako ompejaeneHHass 4acTh CYLIECTBYIOIIMX NpoOjieM IOKa HE pellieHa, B
JEHCTBYIOUIEM 3aKOHOIATEIbCTBE, MOA3aKOHHBIX HOPMATUBHBIX aKTaX HAOIIOJAI0TCs
HEJ0YeThl ¥ MPABOBBIE MTPOOEIHI.

B cBsi3u ¢ yem, pa3paboTaHbl IPEATIOKEHHS 10 UX YCTPAHEHUIO.

Cnucok aureparypsl
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