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HOHATHE, IPU3HAKHU U COAEP KAHUE 3AKIIOYEHUSA
IKCIIEPTA

Annomauu}l: B cmamve pacemampuearomcs nOoHAmMuUe 3aKjltio4erusl skecnepma,
e2o0 moJykoeaHue 6 meopemu4ecKom u 3aKOHOOAMENbHOM NnoJIOJHNCEHUU.
Pacwwampuea;omc;z NPUSHAKU 3AKTIIOYEeHUA IKcnepnid, Komopbsle OCHOBbleAIOMCA HA
mex mpe606aHuﬂx, Komopbsle K HeMy npea’bﬂGJZ}ZiOWlCﬂ 6 3AKOHAX, d MAKa#ce 6blmeKarom
usz Jliocuku u npeOHas’Haquuﬂ camoeo 3akniouernus. Taxowce pacecmampueaemcst
COdeDfCCZHue 3AKJIIOYEHUA JKCnepma, ONnucslearomcs 2cpynnbsl C6€0€H1/l1/7, Komopbolie
mozcym codepafcamc;z 6 CAMOM 3AKIIOUYEHUU.
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Abstract: The article discusses the concept of an expert opinion, its
interpretation in theoretical and legislative terms. The signs of the expert's conclusion
are considered, which are based on the requirements that are imposed on him in the
laws, as well as follow from the logic and purpose of the conclusion itself. The content
of the expert's opinion is also considered, and groups of information that may be
contained in the conclusion itself are described.
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Ba)xHOCTh ¥ 3HAYUMOCTbH 3aKIJIFOUEHHSI SKCIIEPTA B CYZA€OHOM IPOLIECCE CIOKHO
nepeoneHnTh. [IpoBOMMMBIE SKCIEPTHU3BI TO3BOJSIOT TMOBBICUTH 3(P(HEKTUBHOCTH

pa3ouMpaTeNbCTB MO MPaBOHAPYIICHUSIM, YCKOPEHHUE HMX paccieOBaHHUs, a TaKkKe
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CHOCOOCTBYIOT yCTPAaHEHHUIO MPOTHUBOPEUHMI B paMKaxX KOHKPETHOTO TPa)KIaHCKOTO
JieNa, HalpuMep, pacXoKIEHUE MEXAY I[OKa3aHUSMU YYaCTHHKOB Jella U
bakTHyecKUMHU 00CTOATEIBCTBaMH [5, C. 43].

Kpome Toro, pe3ysibTarbl 3KCHEPTHOTO UCCIAEAOBAHUS MOTYT BBIIBUTH HOBBIE
(baKTbl, CIOCOOHBIE UCKIIOYUThH WM MOATBEPAUTHh paHee CYIIECTBOBABIIYIO BEPCHUIO
Cylla, 4TO B KOHEYHOM HUTOr€ HANpaBJICHO Ha JOCTHXeHHe Oosiee 3h(HEKTUBHOTO
pe3ynbTaTa 1Mo COOTBETCTBYIOILEMY Jelny. BMmecTe ¢ Tem, B 3aKkOHOAATeNbHOU chepe
OCTaeTCsl MHOTO HEPa3pelICHHbIX BOMPOCOB, CBA3AHHBIX C OMNpeEIelICHuEM
CHEIHAbHBIX 3HAHUH, JEATEIBHOCTBIO dKCIIEpTa Kak (JOPMBI CrieMaIbHBIX 3HAHUM,
ONpENEeTIeHUEM €ro mpaBOBOrO cTaryca, a Takke (POPMUPOBAHMEM TaKHUX
JI0OKa3aTEIbCTB KaK 3aKJIIFOYEHUE U MTOKA3aHUS IKCIIEPTA.

Kak mnpenmuceiBator HOpMbl ['TIK P®, 3akmrouenwe »skcmepra — 3TO
COBOKYITHOCTb (paKTUUECKHUX JIaHHBIX, COJIEPIKAIUXCS B €70 COOOIIEHUH CIIEI0OBATEIIO
U Cylly, U YCTaHOBJICHHBIX B pe3yjbTaTe MCCIIEIOBAHUS MAaTEpUATIBHBIX OOBEKTOB, a
TaK)Xe CBE/ICHHI, COOpPAHHBIX B YTOJIOBHOM JIEJIE, JINLIOM, CBEAYILIUM B ONPEIETECHHOM
00J1acTH HayKH, TEXHUKW WM UHBIX CHCIHaIbHBIX 3HaHui [1, Ct. 84].

Takum 00pa3oM, 3aKIOYEHUE OIKCIepTa — OTO OAHO U3 BAKHEUILINX
JOKA3aTeJIbCTB B YIOJIOBHOM IIPOLECCE, KOTOPOE MOXKET SBIATHCS OCHOBHBIM
BBIHECEHUS CIIPABEIMBOIO PELIECHU CyAa.

Kak noka3arenbCTBO, OHO UMEET CBOM OCOOEHHOCTH.

1) nosiBisieTcs B ieie B pe3yJIbTaTe UCCIEI0BaHNUS;

2) uUCXOAUT OT JuIa, O00JaJarolero OMpeAeICHHBIMU CHENUaTbHBIMU
MO3HAHUSAMH, ©0€3 UCHOJIb30BAaHUSI KOTOPHIX OBUIO OBl HEBO3MOXKHO CaMmo
HCCJIEI0BAHME;

3) nmaercsi ¢ COOJIOJIEHMEM CIEUHUATBHO YCTAHOBJIEHHOTO MPOLECCYalTbHOTO
MOPSIZIKA,;

4) ontupaeTcst Ha COOpaHHbBIC IO JIeTTy JI0Ka3aTeIbCTRA.

Kak wuTor, 3akiroyeHre 3KcnepTra Kak MOHSATHE, UMEET CBOM OCOOEHHOCTH U
TPAKTYETCsl 3aKOHOJATENIbHO KaK OTPAXKEHUE JIaHHBIX, HO B HAYYHOU TEOPUU MONKET

TAKKC TPAKTOBATLCA W KaK J0Ka3aTCJILCTBO 110 YITOJJOBHOMY ACITY.
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OmHMM ¥3 BaXHBIX TPU3HAKOB 3aKIIOYEHHUS] OKCIEpPTa SBISIETCS  €ro
000CHOBAaHHOCTb, TO €CTh 3aKJIIOUEHUE HKCIIEPTA JOIKHO 0053aTeIbHO MPEACTABIATh
co00# BBIBOJ U3 KaKOT0-JINOO MCCIIeIOBAHMUS.

BaxHpIM TpU3HAKOM 3aKIIOYEHUS JKCIEepTa SIBISETCS €ro OCHOBa B BHJE
CTeLMaTbHbBIX 3HAHHA.

Taxke, BaXkHOW OCOOEHHOCTBIO CYAEOHBIX 3aKIIOUEHHH SBISETCA HX
MpOLECCyaabHOCTh. TO €CTh COOTBETCTBUE MPOIIECCYaTbHBIM TPEOOBAHUAM, KOTOPHIC
cogepxarcs ['TIK P®. [1, Cr. 84].

3aKiIoueHre JOJDKHO COOTBETCTBOBATh IMpaBWJIaM Ha3HAUYCHHS, MpaBHUIIaM
BBIHECEHMSI, UCCIIEIOBAHMS, a TAK)KE HAXOAUTHCSA B paMKax Ipolecca.

Taxxe BaXKHBIM MPHU3HAKOM 3aKJIIOUEHUEM DJKCIEpTa SIBJISETCS €ro JIM4YHas
MPUHAJICKHOCTh, TO €CTh OHO BBIHOCHUTBHCS JUYHO TEM JKCIEPTOM, KOTOPBIA U
IIPOBOIMII UCCIIEOBAHUS.

ConepxaHue 3aKIIIOYEHHUS SKCIepTa COCTOMT U3 HECKOJIbKMX CBEICHUH,
KOTOpBIE IKCIIEPTOM (OPMHUPYIOTCS Ha OCHOBAHWHU CBOETO UCCIICIOBAHUSI.

B 3axmroueHnn skcnepTa MOKHO BBIJCIUTD CIIEIYIOIINE IPYIIbl CBEICHUIA:

1) cBeaeHus, XapaKTEepHU3YyIOIIHE YCIOBUS TMPOBEACHUA IKCIEPTHOTO
HCCJIEIOBaHMs: @ UMEHHO: KOTJa, KeM, I/ie, Ha KAaKOM OCHOBaHUU Obljla MPOU3BEICHA
AKCIIEPTH3a, KTO IPUCYTCTBOBAJ MPU €€ MPOBEICHUY;

2) cBenmeHus 0 Kpyre 0OBEKTOB U MAaTEPHUAJIOB, MOCTYIUBIINX HAa KCIIEPTU3Y U
0 3aJlaHuU DKCIEPTY;

3) u3J0XKEeHUS OOIIMX HAYYHBIX TMOJIO)KEHWH M METOJOB HCCIECIOBAHHS B UX
MPUMEHEHUN K 00bEKTaM MCCIIeIOBaHMS;

4) cBeneHuss o0 YCTAHOBJICHHBIX IPU3HAKaX M KayecTBaX HCCIETyEeMbIX
OOBEKTOB;

5) BbIBOABI 00 OOCTOATEILCTBAX, YCTAHOBJIEHHE KOTOPBIX COCTABIISET
KOHEYHYIO II€JIb SKCIIEPTHOTO UCCIIEIOBAHMS.

OOmue TpeOOBaHMS K 3aKIIOUECHHUIO JKCIEpTa MPEeANoaratoT, YTO B HEM
00s13aTeNIbHO JIOJDKHO OBITh yKa3aHbl: Ha3BaHME SKCIEPTHU3bl, BpPEMsS U MECTO €€

IMPOBCACHUS, OCHOBAHUA, KOTOPLIC IIPCATIOIaralin IMpoOBCACHHA )IaHHOﬁ OKCIICPTU3LI,
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JaHHBIE 00 ASKCIEPTHOM YUYPEKIACHHH, TJIe MPOBOAMTCS SKCIIEPTH3a, a TakKxke 00
AKCIIEPTE, KOTOPBINA MMPOBOIIII, @ TAKXKE €r0 MOAIHKCH, & TAKXKE YKa3aHUS Ha TO, KAKHe
OOBEKTHI HCCIIEOBAINCh, KAaKWe BOMPOCHl CTABWIWCh, KaKWe METOAbl ObLIH
WCIIOJIb30BaHbI, KAKUE BBIBOBI CICIIAHBI, @ TAK)KE XOJ CAMO KCIICPTH3HI.

3aKirodeHre dKCIepTa JIOJDKHO OBITh JaHO B MHCBMEHHOW ¢GopMe Kak Ha
NpeIBapUTEIHLHOM CJICICTBUU W JIO3HAHUH, TaK U B CYy/IC.

Takas ¢dopma obOecnieunBaeT YETKOCTH (POPMYIHPOBOK, MPEIIOJIAracT
COCTaBJICHUE 3aKIIOYCHHS] CAMHM 3KCIIEPTOM, MOBBIIMIAET YYBCTBO OTBETCTBEHHOCTHU
9KCIIEPTa 32 CBOM BBIBOJBI; HCKJIIOYACT BO3MOXKHOCTH OIIMOOK M HETOYHOCTEH;
o0JjieryaeT OIEHKY 3aKJIIOUEHUS SKCIepTa B KACCAIIMOHHOW ¥ HAJ30PHON MHCTAHITHIX.

JlaBast 3aKJIFOuEHUE B CYJE, SKCIIEPT MPEJCTABIISICT €ro B MMCbMEHHOU hopme u
orjiamaeT ycTHO. B ycTHO# (hopMe oTBeyaeT SKCIIEPT M Ha BOIIPOCHI, 3aJJaHHBIC eMY Ha
J0TIpoce. DTU OTBETHI TOJKHBI PACCMATPUBATHCS KaK COCTABHAS YaCTh 3aKITFOUCHHS.

Kak wuTor, 3akitoueHHE JKCIEpTa — 3TO BAKHBIM DJIEMEHT J0CyAeOHOW H
CcyneOHOM cTaauii Tpollecca, KOTOPbIH B HEKOTOPBIX CiIy4dasx HEOOXOAuM IS
MPAaBWJIBHOTO pAacCleOBaHUs Jeiia, a KaK CIEACTBHE IJIs COONIOACHUNA OOIIuX

NPUHIIMIIOB YTOJIOBHOTO TpoIecca.
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